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The noblest motive is the public good.
Good government demands the intelligent interesvefy citizen.

(Mottos above the entrances to the San Diego Cohdhtyinistration Center)

Copying this report. This report is not copyrighted and its contemésia the public domain.
You can retrieve the text of this report from then&te Local Government Committee’s website:
www.sen.ca.gov/locgovYou may make copies of this report without amgHer permission
from the Senate Local Government Committee.
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Serving The Public Interest:
A Leqislative History of SB 1458 and the “County Swice Area Law”

All five members of the Senate Committee on Local&nment authored Senate Bill 1458
which revised the County Service Area Law, theessgtute that governs nearly 900 county ser-
vice areas (CSAs). Governor Arnold Schwarzenegiggred SB 1458 into law as Chapter 158
of the Statutes of 2008. The new County ServicsaAraw will take effect on January 1, 2009.

Where did SB 1458 come from and how does the nedv IGSv differ from the previous stat-

ute? This report answers those questions by dattimgethe bill’s origins and legislative his-
tory. By compiling the background materials ancbreing the thinking that went into SB 1458,
this report offers public officials, researcheegdl advisors, and the courts an opportunity to un-
derstand where the new statute came from and t¢hdtdfters meant to achieve.

The Legislature passed the original County Seri@a Law in 1953. In the 55 years between
1953 and 2008, legislators amended the CSA Law margs. But without a thorough statutory
overhaul, the result was a state law that had ept gace with California’s other statutory and
constitutional changes. In the intervening yetns voters amended the California Constitution
by passing Propositions 13, 4, 218, and 1A. Intemhg statutory initiatives such as Proposition
62 changed local officials’ fiscal powers. The Istgfure enacted and expanded state laws on
public records, fiscal audits, local governmentsuibdaries, land use planning, and property tax
allocation. The 1953 CSA Law, even as amended tbneeyears, reflected few of these statutory
changes.

Senator Gloria Negrete McLeod, Chair of the Sehatal Government Committee, directed her
Committee’s staff to look into the possibility @uvising the CSA Law. Under previous chairs,
the Committee succeeded in revising the principtd af other types of special districts:

» Fire protection districts (SB 515 in 1987).

* Recreation and park districts (SB 707 in 2001).

* Mosquito abatement and vector control districts (B8 in 2002).

* Public cemetery districts (SB 341 in 2003).

e Community services districts (SB 135 in 2005).

In 2007, the Committee convened an 18-member Wgr&roup on Revising the County Ser-
vice Area Law to review the statute and recommemgrovements. In cooperation with expert
advisors, the Working Group met five times betw8eptember 2007 and February 2008 to re-
view every section in the 1953 CSA Law and prepiaadts of the new CSA Law. The results of
the Working Group’s efforts became SB 1458, whiah $enate Local Government Committee
introduced on February 21, 2008. As the bill motredugh the legislative process, there were
four sets of amendments. Exactly five months dfterbill’'s introduction, Governor Arnold
Schwarzenegger signed SB 1458 into law on Jul@Q8. The new CSA Law will take effect
on January 1, 2009.
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Discovering Leqislative Intent

Unlike the United States Congress, the Califorregitlature does not produce extensively de-
tailed legislative histories for its bills. Thefiofal record consists of the bills themselves splu
the analyses prepared for the policy committessaficommittees, and Senate and Assembly
Floors. When interpreting statutes, the Califooarts rely on rules of statutory construction.
One court explained these rules this way:

The most fundamental rule of statutory construcisotinat the court should ascertain the
intent of the Legislature so as to effectuate tingppse of the law. The court first looks
to the language of the statute, attempting to gifect to the usual, ordinary import of
the language and seeking to avoid making any laygugere surplusage. Significance if
possible should be attributed to every word, phresetence and part of an act in pursu-
ance of the legislative purpose. The various paEresstatutory enactment must be har-
monized by considering the particular clause otigedn the context of the statutory
framework as a whole. Further, wherever possthke statue will be construed in har-
mony with the Constitution. The provision mustdgieen a reasonable and common
sense interpretation consistent with the appanerigse and intention of the lawmakers,
practical rather than technical in nature, and Wwhwehen applied, will result in wise pol-
icy rather than mischief or absurdity. The colmddd take into account matters such as
context, the object in view, the evils to be remeédithe history of the times and of legis-
lation upon the same subject, public policy, angtemporaneous construction.

To ascertain the legislative intent behind a stayuamendment, we may rely upon
committee reports provided they are consistent witbasonable interpretation of a stat-
ute. Regarding reliance upon statements anddatfandividual legislators in construing
a statute, we do not consider the motives or utaleiggs of individual legislators who
cast their votes in favor of it. Nor do we carveexception to this principle simply be-
cause the legislator whose motives are profferéabg authored the bill in controversy;
no guarantee can issue that those who supportgutdpssal shared his view of its com-
pass. A legislator’'s statement is entitled to abersition, however, when it is a reitera-
tion of legislative discussion and events leadmgdoption of proposed amendments
rather than merely an expression of personal opinithe statement of an individual leg-
islator has also been accepted when it gave sadnsation of arguments made to the
Legislature and was printed upon motion of the Elegiire as a letter of legislative in-
tent. Correspondence within the Governor’s fitairinterested parties does not repre-
sent the intent of the Legislature... [where] it &ther a statement of the legislator nor a
report to the Legislature from the bill's proporeniNor will the courts give much weight
to post-enactment statements by administratorsher gublic officials to their under-
standing of the underlying legislative intent, etleough such persons may have actively
supported the measure and irrespective of thaHatthe subject matter of the enactment
may have directly involved their official responsities under existing law.

Honey Springs Homeowners Assn v. Board of Supesyi$984)
157 Cal.App.3d 1122, 1136, footnote 11.
[citations and quotation marks omitted]
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A central purpose of this report is to record tfferes of the Working Group on Revising the
County Service Area Law and the Senate Committdeocal Government, so that public offi-
cials, researchers, potential litigators, and th&ts may have access to the thinking that the
drafters and the bill's authors invested in SB 1458

Summary of Policies, Powers, Procedures, and Ovegsit

The new County Service Area Law that the Legiskarmacted in 2008 differs from the 1953
CSA Law in dozens of ways. One approach to unaedétg these changes is to look at how the
bill affects CSASs’ policies, powers, procedureg] anersight.

Policies

Some bills contaiexplicit policy statements. Specific findings and declaret of legislative
intent are the most obvious ways for legislatorsend signals to colleagues, constituents, and
judges. A bill may enact a new section that oyerctites findings and declarations. Bills that
create major programs often place these recitatmonmsediately after the title of the new divi-
sion. For lesser measures, a legislator may redg¢gase statements to an uncodified section.
On some occasions, bills declare that they incaeaihe changes recommended in outside re-
ports, even citing the studies by name.

More often, legislative policy isnplicit, to be detected and interpreted from the newtstatu
context. The ways that a bill arranges procedwefnes terms, limits authority, or raises reve-
nues are clues to the author’s intent. When &liiltent is not plain from its own wording, the
courts may look at secondary sources, such as dbeenhill analyses and reports from interim
hearings.

The 1953 CSA Law contained statements of legigtatitent to guide county supervisors, prop-
erty owners, and residents in the use of CSAs.14#B opens the new CSA Law with seven re-
vised legislative findings and declarations. [8e=new Government Code §25210.1.] These
explicit policy statements will guide the publidiofals, property owners, and residents who use
the new statute. The explanations in this Commitéport should help to clarify the new CSA
Law’s implicit policies,

Powers

Responsible and effective local governments needgn-- but not too much -- power to carry
out their statutory policies. Policies and powarsst match. Government power can be both
fiscal andregulatory. If the Legislature sets ambitious policies, tais to provide sufficient
power, then administrators can’t deliver the progthat legislators wanted. Conversely, if the
Legislature doesn't explain its policies, then peibbhanagers lack guidance on how to use gov-
ernment powers. But Californians and their legskdistrust powerful governments. Legisla-
tors search for balance between providing govertah@owers that fulfill legitimate public
policies and protecting their constituents’ rigatgl incomes.
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Special districts are limited-purpose governmemés have only the powers that the Legislature
has delegated to them. State law lets distriasige public facilities and services, but rarely
gives them regulatory powers. In contrast, cosraied cities are general-purpose local govern-
ments with broad police powers that let them regypaivate behavior in the public interest. For
example, counties and cities use zoning to regldaie use, but special districts can't.

The Working Group scrutinized the 1953 CSA Law esmbmmended improvements. SB 1458
contains these differences:

* Restructures the provisions for forming new CSA25P211 - §25211.5]

» Consolidates the previously scattered sectionsoaathg CSAs’ basic powers. [§25212]

* Requires CSAs to follow standard real estate manageprocedures. [§25212.2]

» Allows CSAs to provide any services or facilitiéat counties can provide. [§25213]

» Creates an illustrative list of many of those ssgsiand facilities. [§25213]

* Avoids the archaic distinction between extendedises and miscellaneous services.

* Preserves CSAs’ special powers in specific counfgb213.1 - §25213.4]

» Clarifies how CSAs can activate their latent powf§85213.5 & §25210.2 (g)]

» Streamlines how counties loan money to CSAs. [82521825214.6]

» Explains how CSAs can raise additional operatingmees. [825215]

» Explains how CSAs can generate capital for pubbicks. [§25216]

» Streamlines how CSAs use internal zones to finaroé@ces [§25217]

Procedures

The reformist impulses of the Progressive Era averal Populist movements still echo in Cali-
fornia government and politics. Californians imsis fair access to decisions and to their deci-
sion-makers. State statutes that regulate proesdnclude th&rown Act(local officials’ meet-
ings must be open and public), fheblic Records Adtensuring access to government docu-
ments), thd”olitical Reform Ac{requiring disclosure of economic interests), andyriad of
statutory requirements for public notice, publiaihegs, protests, and elections.

Mindful of these political traditions that valuafisparency and accountability, SB 1458 organ-
ized the new CSA Law so that public officials, pedy owners, and residents could use the stat-
ute to promote local control. The bill used a eomporary drafting format, clustering together
related topics for quicker reference, and renunmigettie entire CSA Law. To improve effective
administration and political accountability, SB 84arovided cross-references to existing laws
that apply to CSAs as well as to other local gonents, a practice called “billboarding.”

« Lawsuits to challenge CSAs’ validity, debts, andidiens. [§25210.6]

* Boundary changes under the Cortese-Knox-Hertzbetg[825210.7 (e)]

» Election procedures under the Uniform District Elat Law. [§25210.8]

e Using the Eminent Domain Law. [§25212 (e)]

» Standard county contracting procedures. [§252]2 (f)

* Using the Joint Exercise of Powers Act. [825212 (g)

» Record retention and destruction. [§25212.1 (d)]

* Changing a CSA’s name. [§25212.1 (e)]
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» Land use planning, zoning, and surplus land. [82521

» Undergrounding utilities. [§25213 (s)]

* Annual budgets, regular audits, and financial rep¢825214]

e Annual appropriations limits under the Gann Initiat [§25214.1]

e Temporary borrowing. [§25214.2 (b)]

e Annual allocation of property tax revenues. [§25215

» Adopting special taxes with 2/3-voter approval.§825.2]

* Levying benefit assessments under Proposition [8P5215.3 & §25216.3]
» Charging property-related fees under Propositidh P825215.5 (a)]

» Collecting overdue fees. [§25215.5 (b)]

» Standby charges under the Uniform Standby Chargecures Act. [§25215.6]
» Issuing general obligation bonds and revenue bd8@5216.1 & §25216.2]

SB 1458 reduced the bulk of the 1953 CSA Law fr@ 4eparate sections to just 50 sections.

Oversight

Responsive government is accountable governmaittally spawned in righteous enthusiasm,
some public programs outlive their usefulness buatiaue only because legislators forget about
them. Institutional inertia, changing social amdifcal climates, and automatic budgeting can
combine to allow archaic and ineffective programpérsist. One of the politically least attrac-
tive --- but potentially most powerful --- legishat duties is to oversee existing programs. As
the term limits imposed by Proposition 140 (199@fpece legislative turnover, the legislators
who originally authored new laws may not be arotandhonitor their implementation. Legisla-
tors can avoid creating perpetual programs bytingithat new programs contain oversight
mechanismstegular records, periodic reports, special studiasdsunset clauses

SB 1458 promotes public accountability and respamsss by:
* Recognizing the county supervisors as a CSA'’s “gung authority.” [§25210.2 (a)]
» Allowing advisory elections. [825210.8 (c)]
* Requiring standard contracting procedures. [§259]2
* Requiring recorded votes and minutes. [825212.1]
» Clarifying the requirements to retain and destexgords. [§25212.1 (d)]
* Authorizing advisory committees to help county susers. [825212.4]
* Requiring formal budgets, audits, financial repoaisd fiscal transparency. [§25214]

Other provisions

Besides enacting a new CSA Law, SB 1458 also andemideepealed 19 other code sections to
conform to the new CSA Law. For example:
* Local agency formation commissions (LAFCOs) caruaritrol CSAS’ internal zones
(Government Code 856036). SB 1458 added CSAs'sztmthis exemption in the Cor-
tese-Knox-Hertzberg Act. [87 of the hill.]
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* SB 1458 noted that the new statute is based orettmenmendations of the Working
Group on Revising the County Service Area Law, em@d by the Senate Local Gov-
ernment Committee. [§21]

e SB 1458 corrected several statutory cross-refesstacthe new CSA Law.

The Working Group

To rewrite an out-of-date state law that so margllofficials use requires detailed knowledge
about the existing law as well as an appreciatordcal customs and practices. As the Senate
Local Government Committee’s earlier successes dstraie, a statutory revision requires a
willingness to anticipate possible political objeos to the recommended changes. The Com-
mittee’s Chair charged the staff with the goal w¥idg the Working Group to a near-consensus.

In September 2007, as the Chair of the Senate Kdoabrnment Committee, Senator Gloria
Negrete McLeod created a Working Group on RevisiiegCounty Service Area Law:

Two county supervisors
Honorable Greg Cox, San Diego County Board of Bupers
Honorable Jane Dolan, Butte County Board of Supers

Two county administrators
Norm Kanold, Assistant County Administrator, Sagrgardino County
Susan Thompson, County Administrative Officer, 8anito County

Four special district specialists
Bob Braitman, Principal, Braitman & Associatesni(ea
David R. Frank, retired Chico City Attorney
Casey Kaneko, Executive Director, Urban Countydbau
April Manatt, Principal, April Manatt Consulting

Ten representatives of potentially affected groups
Christopher Carlisle, California Association ofdRers
Bill Chiat, California Association of Local Agen&ormation Commissions
John Gamper, California Farm Bureau Federation
M. Holly Gilchrist, County Counsels Association@élifornia
Bill Higgins, League of California Cities
Geoffrey Neill, California State Association of Guies
Michele Pielsticker, California Taxpayers Asso@ati
Paul Smith, Regional Counsel of Rural Counties
Thomas Vu, California Special Districts Association
David Wolfe, Howard Jarvis Taxpayers Association

Although invited, the Association of California VéatAgencies declined to participate.
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Besides the 18 members of the formal Working Greeperal other knowledgeable people
served as advisors, contributing research, draléinguage, reviewing commentary, and offering
valuable advice based on their considerable expegieiith CSAs and other local governments:

Sarah Aghassi, County of San Diego

Aidan Ali-Sullivan, Senate Local Government Conteet

Joyce Crosthwaite, Orange County LAFCO

Nghia Demovic, Senator Dave Cox’s office

Peter Detwiler, Senate Local Government Committee

Ryan Eisberg, Senate Republican Caucus OfficeolxtyP

Harry Ehrlich, San Diego LAFCO

Sande George, American Planning Association-Qaii#goChapter

Erin Gilbert, Carpi & Clay, lobbyist for the Coyndf San Diego

Jennifer Green, Legislative Counsel Bureau

Chris Hill, Department of Finance

Brent Jamison, Governor’s Office of Planning ares&arch

Katie Kolitsos, Assembly Local Government Comndatte

Kathleen Rollings-McDonald, San Bernardino LAFCO

Marianne O’Malley, Legislative Analyst's Office

Gary Patton, Planning and Conservation League

Mary Pitto, Regional Council of Rural Counties

Kenneth J. Price, Baker Manock & Jensen

Josh Rosa, Governor’s Office of Planning and Rebea

Dan Schwarz, City of Rohnert Park

William Dean Smith, County of San Diego

William Weber, Assembly Republican Caucus

Brian Weinberger, Senate Local Government Comamitte

Bob Van Wyk, Fresno Metropolitan Flood Control @Git

A Brief Description of County Service Areas

A county service area (CSA) is a type of local goweent which is similar to a special district.

According to one accepted authority, special ditgrhave four distinguishing characteristics:
» A form of local government,
* Governed by a board,
* Providing services and facilities,
* Within defined boundaries.

CSAs meet these criteria because they: (1) oparater the County Service Area Law, (2) rely
on county boards of supervisors for their goverea(®) offer different levels of county ser-
vices, and (4) deliver those services to distimagyaphic areas. A county board of supervisors
always governs a CSA, which can provide any typeooity service or a higher level of any
county service that the county government providesn unincorporated area. In other words, a
CSA delivers more county services to specific gaphic area.
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Political History

The Legislature passed the original County Serfiea Law in 1953 as the result of a bruising
political battle between cities and counties. 8¢ Braun Stone explained in her 1976 report
prepared for the UCLA Law School and the Los Angéeunty Local Agency Formation
Commission (LAFCO), city officials had complaineooait the perceived inequities that resulted
when county governments spent countywide propaxydvenues on services that benefited
only unincorporated areas.

A 1950 paper prepared by Pasadena City ManageiMdfcMillan for the League of Califor-
nia Cities triggered the conflict. The McMillan &t charged that “there is much cause to
complain” when county officials spend county geh&rads to serve development in unincorpo-
rated communities (McMillan, p.3). “[S]o grossiaequity as this misuse of the funds raised
from general county property taxpayers deservemdamental remedy,” the Report concluded
(McMillan, p. 9). Counties regarded the furor #s*most disturbing local government issue in
decades” (William R. MacDougall, General Managethaf County Supervisors Association of
California, quoted by Braun Stone, p. 49).

When legislative attempts to resolve this configgled in 1951, both the Assembly and Senate
held separate interim hearings to study the issuake findings, and propose legislation. As the
Braun Stone report documents, the successful resglthe 1953 enactment of the County Ser-
vice Area Law by AB 1841 (Stanley, et al., 1953hjetr Governor Earl Warren signed into law
as Chapter 858, Statutes of 1953.

Legal Interpretations

County officials were immediately interested inngsthe 1953 CSA Law. Even before the stat-
ute’s September 9, 1953, effective date, the CoGoiynsel of Butte County sought the Attorney
General’s advice, asking if counties could useG@B& Law to finance road construction and
maintenance. The Attorney General’s first form@aih@n on the topic of CSAs explained that
the County Service Area Law offered an alternatves to finance county roads within “spe-
cially-described and specially-taxed” areas (22.0pkAtty.Gen. 17 [1953]).

This July 1953 opinion was the first of ten forroginions and eight Indexed Letters by which
the Attorney General has interpreted the CSA Law:

22 Ops.Cal.Atty.Gen. 17 (1973)
31 Ops.Cal.Atty.Gen. 73 (1958)
38 Ops.Cal.Atty.Gen. 49 (1961)
43 Ops.Cal.Atty.Gen. 267 (1964)
45 Ops.Cal.Atty.Gen. 98 (1965)
57 Ops.Cal.Atty.Gen. 423 (1974)
62 Ops.Cal.Atty.Gen. 831 (1979)
65 Ops.Cal.Atty.Gen. 176 (1982)
77 Ops.Cal.Atty.Gen. 197 (1994)
81 Ops.Cal.Atty.Gen. 356 (1998)
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IL 67-137 (September 11, 1967)
IL 69-112 (May 23, 1969)

IL 70-82 (April 29, 1970)

IL 71-113 (May 28, 1971)

IL 71-205 (October 28, 1971)

IL 73-57 (March 21, 1973)

IL 73-116 (July 23, 1973)

IL 78-106 (August 8, 1978)

In addition to the Attorney General’s advice, thiaee been four appellate court decisions.

The earliest reported decisiddyers v. Board of Supervisors of San Bernardinor@ou
(1968) 262 Cal.App.2d 148, said that the statudendt authorize CSAs to provide tele-
vision translator stations. The Legislature resj@ohin 1969 by adding television trans-
lator stations to the list of services that a C®Aald provide (SB 231, Cologne, 1969).

Erven v. Riverside County Board of Supervigd&r5) 53 Cal.App.3d 1004, looked at
how counties could form CSAs to provide road s&wicln 1982, the Legislature reacted
to the 197%rvendecision by adding road improvement and maintemamc¢he list of
miscellaneous extended services that a CSA cooldge (SB 1664, Marks, 1984).

In City of Santa Barbara v. County of Santa Barbék@79) 94 Cal.App.3d 277, the ap-
pellate court explored the tension between coupéyndging in unincorporated areas and
cities’ fiscal interests, the same controversy Haat provoked the enactment of the CSA
Law in the early 1950s. THg&anta Barbaralecision used a research paper written in
1976 by Joy Braun Stone, then a student at UCLA Sahool. The Braun Stone paper
carefully researched the origins of the 1953 CSW ka a class project conducted for the
Los Angeles Local Agency Formation Commission.

The most recent appellate decision regarding C5Asnmhagen v. Board of Supervi-
sors of Santa Cruz County987) 197 Cal.App.3d 1292, upheld a CSA’s charyetud-
ing charges used to maintain public roads.

Besides the Attorney General’s opinions and coases, the Fair Political Practices Commission
(FPPC) issued two advice letters. According toRR®C, the members of a CSA’s advisory
committee are public officials, subject to the Bcdil Reform Act’s disclosure and disqualifica-
tion requirements (Advice Letter A-94-161; JulylB04). The FPPC also explained that a city
councilmember who worked for the California Depatinof Forestry (CDF) could participate

in a contract between the city and CDF where thereceives services from a CSA that con-
tracts with CDF (Advice Letter A-98-316; January 2099).

Early and Sustained Popularity

As Table 1 indicates, starting in the 1950s, cowffigials have formed hundreds of CSAs.
Their numbers increased even after LAFCOs gain#ubaty over their formation. In the mid-
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1960s, shortly after the Legislature created LAFCBs Attorney General explained that LAF-
COs did not have jurisdiction over the formationrG8As because CSAs were merely adminis-
trative units of the county and not special distri@g3 Ops.Cal.Atty.Gen. 267 [1964]). The Leg-
islature responded by amending the CSA Law to reqUAFCO’s approval before county su-
pervisors can form new CSAs (AB 1620, Knox, 196Dgspite this increased statutory over-
sight over the formation of CSAs, the number of GSlaubled --- from 291 to 691 --- in the
decade between 1965-66 and 1975-76.

Not even the passage of Proposition 13 (1978) btU@ISAS’ popularity. The State Controller’s
Office counted 701 CSAs in 1977-78, the fiscal yaarhich the voters amended the California
Constitution by passing the property tax limitagon Proposition 13. Within just a few years,
there were 100 more CSAs; 805 by 1980-81.

Table 1: Number of County Service Areas

1955-56 12
1960-61 45
1965-66 291
1970-71 512
1975-76 691
1980-81 805
1985-86 825
1990-91 910
1995-96 899
2000-01 875
2005-06 879

SourcesState Controller’'s Office, Financial Transactier8pecial Districtaand Special
Districts Annual Reportfor the selected years.

Since the early 1990s, there has been a slow @ddlithe number of CSAs. Some observers say
that this reduction may have been caused by tlseldison of older CSAs that had outlived their
original purposes and by the consolidation of C8%ss provided similar services. That trend
may accelerate as LAFCOs complete their municipalise reviews and revise CSAs’ sphere of
influences. Another explanation for the declinéhiat some counties, including San Diego
County, now prefer to pay for road improvements stineéet maintenance costs by setting up
Permanent Road Divisions (which do not require & C®’s approval) instead of forming new
CSAs.

Where Are They

As with many other types of special districts, C@®#a scattered around California’s counties
without any discernible rationale, as Table 2 sstggeButte County has the most CSAs (89),
but neighboring Tehama County has none. Some Mo#ier Lode counties use CSAs to de-
liver county services --- Tuolumne County has 48la€eras County has eleven --- while CSAs
are not very popular in other Mother Lode counffamador and Mariposa each has just four
CSAs). Santa Clara County, an established urbantgavith a small unincorporated popula-
tion, has only one CSA, compared to four CSAs iarf@e County, another urban county that
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also has a small unincorporated population. Ewaghioring urban counties have different ex-
periences with CSAs; Alameda County has twelve t@o@osta County has 27. Ironically, the
county where the political battle gave rise to1883 CSA Law has no County Service Areas ---
Los Angeles County is one of four counties withewtn one CSA.

If it is not a county’s location or the size of itsincorporated population, what explains the wide
variations in how counties use CSAs? The likelsvear is local custom-and-practice. Butte
County showed the earliest interest in forming C8Aen its County Counsel asked for a for-
mal Attorney General’s opinion, even before the3l@%A Law became effective. San Bernar-
dino and San Diego counties assigned county st&félp communities form and run CSAs,
while Sacramento County relied on other types et districts to deliver public services and
facilities. Similarly, Santa Barbara County’s uwonporated communities get their services and
facilities from independent special districts, loing the demand for CSAs.

Table 2: Counties With County Service Areas

Butte 89 Madera 19 Amador 4 Imperial 1
Kern 85 Marin 17 Colusa 4 Inyo 1
San Diego 75 Lake 16 Mariposa 4 Kings 1
Riverside 60 Nevada 14 Orange 4 Lassen 1
Santa Cruz 50 Alameda 12 Siskiyou 4 Mendocino 1
Tuolumne 49 Calaveras 11 Sutter 4 Merced 1
San Joaquin 45 San Luis Obispo 11 Mono 3 Placer 1
Monterey 41 Santa Barbara 8 Plumas 3 Santa Claral

San Benito 40 Yolo 8 Sacramento 3 Los Angeles 0
Yuba 34 San Mateo 7 Napa 2 Modoc 0
Contra Costa 27 Ventura 7 Tulare 2 Tehama 0
San Bernardino 25 El Dorado 6 Alpine 1 Trinity 0
Fresno 22 Solano 6 Del Norte 1 San Francisco  *
Shasta 20 Sierra 5 Glenn 1

Stanislaus 20 Sonoma 5 Humboldt 1

* As a city and county, lacking unincorporated itery, a CSA is not possible.

Source:Division of Accounting and Reporting, State Cofiens Office; based on the
Special Districts Annual Report

Other Reform Attempts Stalled

SB 1458 is not the first attempt to rewrite the CS#Av. In 1986, officials from Monterey, San
Bernardino, and San Diego Counties approached Adgdvtember Dominic L. Cortese, Chair

of the Assembly Local Government Committee, witleg@uest to author a bill to restructure and
clean-up the 1953 CSA Law. That request led tathation of a “CSA Law Rewrite Commit-
tee,” composed of eight people and led by Assermbbal Government Committee’s Chief
Consultant, Casey Sparks Kaneko. Key participaictsded Veronica Ferguson, then Executive
Officer of the Monterey County LAFCO, and David Rkathen County Counsel for Shasta
County. After what Kaneko later described as “dtmss hours of reading, comparing, and writ-
ing,” the rewrite group produced a draft bill whidssembly Member Cortese introduced as AB
1253 in March 1987. In April 1987, the AssemblycebGovernment Committee reviewed the
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Cortese bill, but held the measure for a more thgihanterim hearing. On October 14, 1987,
the Assembly Local Government Committee conductedlladay interim hearing on the reform
bill in Sacramento.

The Assembly and the Senate passBdL253 (Cortese, 1988put Governor George Deuk-
mejian vetoed the measure because he objectethphenefit charges to pay for police and fire
protection services. The Cortese bill proposecbtobine the statute’s list of “extended ser-
vices” and “miscellaneous extended services” instngle, unified list of services that CSAs
could provide. This seemingly technical draftifguecge would have produced a substantive
change. CSAs had the power to finance “miscellas@xtended services” with benefit charges,
but could not use those benefit charges to paleidended services.” Governor Deukmejian’s
veto message insisted on retaining the distinctiaaming that “the benefits received from ex-
tended services such as police or fire protectiemat easily assigned to individual residents in
a CSA, as compared to all residents in the coumterefore, | believe it is more appropriate to
fund them from property tax revenues paid by allntyg residents.”

The following year, Assembly Member Cortese introethanother bill to revise the CSA Law.
Governor Deukmejian also vetoA@ 253 (Cortese, 1989pn similar grounds, even though that
bill provided for landowner protests and electiolghile his veto message indicated support for
the bill's attempt to streamline statutory procediiGovernor Deukmejian repeated his objec-
tion to “eliminating the funding distinctions beteredifferent types of county service areas.”

Governor Pete Wilson vetoed the third atteniis,1505 (Farr, 1991) authored by the Assem-
bly Local Government Committee’s new Chair, Assgndember Sam Farr. Late opposition
from the Howard Jarvis Taxpayers Association catightattention of Assembly Republicans
who voted against the bill. Newspaper articleyg@thup the controversy, earning the ire of As-
sembly Member Farr who had guided the reform brbtigh the legislative process. Neverthe-
less, Governor Wilson’s veto message expressetbhisern that the procedures for forming and
financing a new CSA reduced voter participatiofuimnding decisions.

After three legislative failures, interest in ovadting the CSA Law languished for nearly 15
years. In the meantime, however, the voters’ agdrof Proposition 218 (1996) eclipsed those
earlier gubernatorial concerns by creating cortsbimal restraints on how local officials approve
special taxes, benefit assessments, and propéatgddees. By 2007, when the most recent re-
form effort began, Proposition 218 had made thikeggoolitical struggle over CSAs’ benefit
charges moot. Without that fiscal controversy, $lemate Local Government Committee’s ef-
forts to revise the CSA Law were much easier.

The Revision Project

The Working Group on Revising the County ServiceaALaw met four times in Sacramento,
with the members and advisors volunteering theietand paying their own expenses. Even
with the participants’ keen interest in the statyianguage, the Working Group was able to re-
view each section of the 1953 CSA Law and makerpneary recommendations in just two
meetings: September 28 and October 12. It tooknhere meetings on December 7 and 14 for
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the Working Group to review the First Draft of p@posed replacement statute. The Working
Group’s fifth meeting on February 1, 2008, focusadutstanding topics that needed further
resolution. Table 3 on page 18 reports the Workdngup members’ attendance at these five
meetings.

September 28 meeting Room 112 in the State Capitol was the site oMiweking Group’s

first meeting on Friday, September 28, 2007, wRlof.the 18 members attending. The staff of
the Senate Local Government Committee had pregmaneers for the members of the Working
Group, including a copy of the 1953 CSA Law (1785¢%). Each statutory section appeared on
a separate page, along with the Committee stadfeription and commentary. This “Text &
Commentary” was the basis for the Working Group\gew. The Committee’s staff also gave
the Working Group a “Disposition Table” that listedery section of the 1953 CSA Law, its
topic, and a place to indicate the section’s predatisposition. Besides the day’s agenda, the
other hand-outs included a one-page list of coaritiat have CSAs and three-page memo of
“Decisions and Opinions” that interpreted the 1€53A Law.

The initial meeting began at 9:30 a.m. and lastad 4:00 p.m. Peter Detwiler welcomed the
Working Group on behalf of Senate Gloria Negretd_&t, the Senate Local Government
Committee’s Chair. He explained that the Senaaordharged him with the duties of being in-
clusive, listening carefully, and driving the Wani Group to “near consensus” in preparing a
new CSA Law for introduction in 2008. Followindfsatroductions from the Working Group’s
members and advisors, Detwiler sketched the praesdhat the Working Group would follow
to recommend legislative changes. The revisiooresffiwould focus on CSAS’ organization,
powers, and finances.

To structure the discussion of each section ofl8&8 CSA Law, the Working Group relied on a
rating sheet that offered four choices:
A = This section is fine, just the way it reads.
B = This section is in pretty good shape but it neddsrinor change: :
C =This topic should be retained but the contents ragedverhaul. It should include: _.
D =This section is obsolete. Repeal it.

At this first meeting, the Working Group membersl advisors reviewed about a third of the
sections in the 1953 CSA Law, from Government Cg82&210.1 through §25210.30d.

October 12 meeting When 13 of the Working Group’s members asseminlé&bom 112 of

the State Capitol for their second meeting on RKridactober 12, 2007, Peter Detwiler distrib-
uted a revised version of the “Decisions and Opisionemo. Starting at 9:30 a.m. with Gov-
ernment Code §25210.40, the Working Group wastabdemplete its section-by-section review
of the 1953 CSA Law.

First Draft . On October 30, 2007, the Committee’s staff distied the First Draft of a pro-
posed new County Service Area Law. The 83-pagerdeat reflected the staff's understanding
of the Working Group’s requests and included notasring each section’s “Topic, Derivation,
and Comments.” The Committee’s staff sorted tloppsed statute into eight topical articles:
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General Provisions Finance

Formation Revenues

General Powers Capital Financing
Services and Facilities Improvement Zones

The staff relied heavily on language in the regergvised Community Services District Law
(Government Code 861000, et seq.) as the modéhifodrafting exercise. The First Draft also
proposed amending four other code sections ana@lisgegwo more sections outside the 1953
CSA Law to complement its changes to the propos@d @SA Law.

The October 30 mailing included a Source Tableitheattified the statutory origins of each sec-
tion in the First Draft. The Committee’s staff ited the Working Group’s members and advi-
sors to ask four questions about each sectioreiffritst Draft:

* Does the proposed language do what the Working ereanted?

* Is the proposed language clear and unambiguous?

* What's missing from the proposed language?

* What specifiamprovements are needed? Please bring specifiding with you.

December 7 meeting Nine members of the Working Group came to Roo@iithe State
Capitol on Friday, December 7, 2007, to start thetailed review of the First Draft. Starting at
9:30 a.m., they began reviewing each section ofttst Draft, up through §25215.4 (user fees,
rates, and other charges).

December 14 meeting Discussions about the First Draft resumed a vie&tek, on Friday, De-
cember 14, 2007, when six Working Group membergmetd to Room 112 in the State Capitol.
The Working Group finished its review of each satin the First Draft, recommending changes
and adjustments.

Second Draft Based on the Working Group’s advice from the Daloer 7 and 14 meetings,
the staff of the Senate Local Government Commiiteeuced the Second Draft and sent it out
on January 14, 2008. At 99 pages, the Second esftl6 pages longer than the First Draft
largely because it proposed conforming amendmeraghier code sections.

February 1 meeting The final meeting of the Working Group occurredrsiday, February 1,
2008, when 11 members joined the advisors to rethewSecond Draft for a half-day meeting in
Room 112 of the State Capitol. Starting at 9:30. athe Working Group reviewed just over a
dozen sections where the Second Draft differed fiteerFirst Draft. Following this meeting, the
Committee’s staff worked with Deputy Legislative @sel Jennifer Green to include the re-
guested changes into the document that becamertnalfdraft of the new CSA Law.

The Leqgislative History of SB 1458

All five members of the Senate Committee on Locav&nment collectively introduced Senate
Bill 1458 on February 21, 2008. Under Senate R@lea so-called “committee bill” must be
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authored by all of the Senators who are membeasstdinding committee. For the 2007-08 leg-
islative session, the members of the Senate LocatBment Committee were:

Senator Gloria Negrete McLeod, Chair

Senator Dave Cox, Vice Chair

Senator Tom Harman

Senator Christine Kehoe

Senator Michael J. Machado

February 21, first version. The introduced version of SB 1458 reflected tifierts of the
Working Group on Revising the County Service Areavl.more specifically the Second Draft
as changed after the Working Group’s February 082€@eeting. As introduced, the bill re-
pealed the 1953 CSA Law (Section 3 of the bill),andts place, proposed the enactment of a
new CSA Law (Section 2 of the bill). In its 42 pagthe first version of SB 1458 also amended
or repealed 17 other code sections to conformeméw CSA Law.

Copies of the text of each version of SB 1458, espif the analyses prepared on the bill,
and records of the legislative votes on the meamst@@vailable on the website main-
tained by the Legislative Counselww.leginfo.ca.gov

March 24, first amendments To prepare for its April 2 hearing on SB 145& 8enate Local
Government Committee amended its bill on March Rbst of the 47 amendments corrected
drafting errors and technical cross-referenceghercstatutes, but two amendments were sub-
stantive.

The March 24 amendments added subdivisions (c{dro the proposed §25214, relating to
CSAs’ financial affairs. Because the 1953 CSA liezated CSAs as if they were special dis-
tricts, other provisions of the Government Codeady required county officials to provide for
regular audits and financial reports. The Marcla@¥endments inserted cross-references to
those existing requirements. That omission hadpestthe Working Group’s attention during

its reviews of the First Draft and Second DrafhisTamendment is another example of the prac-
tice called “billboarding” in which a special digt's principal act provides cross-references to
other existing laws. Like a highway billboard,slype of language advertises information that
may useful to local officials and their constitugnt

The March 24 amendments also added an uncodifetbsd¢o SB 1458, declaring that the new
CSA Law is based on the Working Group’s recommaadat Similar to provisions in other
special districts’ principal acts, this languaggnsils future reviewers, including the courts, about
the new statute’s source. It should lead them baokthe legislative record, including this re-
port, when researching the statute’s origins.

April 2, Senate committee hearing The Senate Local Government Committee heard $B 14
at its April 2 hearing. In the previous week, @@mmittee’s staff released a five-page bill ana-
lysis with sections that explained the “Backgroamd Existing Law,” described the “Proposed
Law,” and offered “Comments” about the bill, angaeted “Support and Opposition.” The staff
comments observed that the Working Group had rebalfaear consensus,” but not everyone
supported SB 1458, noting that one expert beli¢katthe bill shifted too much authority from
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county supervisors to LAFCOs. That comment alluideitie March 13 letter from David Frank,
the retired Chico City Attorney and former Countyuisel of Glenn and Shasta counties, in
which Frank explained his opposition to SB 1458 smggested amendments. The staff com-
ments also alerted the Committee members to otiiEyponsiderations raised by the Howard
Jarvis Taxpayers Association and the League ofd@aia Cities.

In addition to the Committee’s bill analysis, Ry&isberg of the Senate Republican Caucus’s
Office of Policy reviewed SB 1458 for the CommitteRepublican members. Eisberg’s four-
page document recommended a “support” position.

At the April 2 hearing, Senator Negrete McLeod tyipresented SB 1458 to her legislative col-
leagues. With no one in the audience preparefddaksagainst the bill, the Committee skipped
testimony from the measure’s supporters who wegsgnt. Senator Machado moved the bill
which then passed by the vote of 4 to 0.

April 14, Senate Floor vote To prepare for the Senate’s action on SB 1458(tfiice of Sen-

ate Floor Analyses released a seven-page anatgdigénerally followed the one prepared by
the Senate Local Government Committee’s staff. Apnl 14, when Senator Negrete McLeod
presented the bill on the Senate Floor, there werguestions and there was no debate. The
Senate passed the measure by a roll call vote tf 86

May 23, second amendmentsThe staff of the Assembly Local Government Conteritre-
viewed SB 1458 in preparation for that Committekise 4 hearing. The May 23 amendments
came at the request of the Assembly Committee’sudtant, Katie Kolitsos. Kolitsos noted that
the proposed 825215.5 (a) allowed CSAs to impospauty-related fees and charges for the
CSAs’ property-related services, if they followée ttonstitutional requirements imposed by
Proposition 218 (1996). After the California SupeeCourt’s decision iBighorn-Desert View
Water Agency v. Verj{r006) 39 Cal.4th 205, the Legislature amendede@ouent Code
853755 to spell out the notice and protest prowssithat local officials must follow when impos-
ing property-related fees (AB 1260, Caballero, 20olitsos recommended adding a cross-
reference to Government Code 853755.

The May 23 amendments also inserted “double-jogitaimendments to AB 2484 (Caballero),
by adding Section 9.5 and Section 23 to SB 1458emtwo bills amend the same code section,
but in different ways, and both are signed into, vy could result in the problem known as
“chaptering-out.” The bill signed second getsghler chapter number than the bill that the gov-
ernor signed first. The second bill then chaptersthe changes made by the first bill. In other
words, the changes made by the first bill nevepbecoperative. The way to avoid the problem
of chaptering-out is to insert what legislatord daluble-jointing language into both bills. In tha
way, legislators can assure that the statutorygdmproposed by both bills become law if both
bills pass and the governor signs them into lad 2484 (Caballero) proposed to amend Gov-
ernment Code 857075, as did SB 1458. TherefoeeyVity 23 amendments to SB 1458 pro-
tected the Legislature’s intent to make both chang&57075.

June 2, third amendments In late May, Tim Bittle, legal affairs directoorfthe Howard Jarvis
Taxpayers Association, raised what he called a dmaoncern” with the language of the May 23
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amendments. Bittle argued that the words “notiwk @otest” suggested that CSAs would be
exempt from voter approval. The June 2 amendnuaiéted those words from the proposed
§25215.5 (a).

June 4, Assembly committee hearingThe Assembly Local Government Committee’s four-
page bill analysis prepared for its June 4 heatgggribed the bill's key features and offered
three comments that established context. Senagrdie McLeod presented the bill to the As-
sembly policy committee which then approved SB 1d%& roll call vote of 7 to 0.

June 12, fourth amendments After the Assembly Local Government Committeegaiting,
legislative staff discovered another potential ¢bapg-out problem, this time involving AB

1263 (Caballero) and conflicting amendments to Gavwent Code 856375. Both SB 1458 and
AB 1263 proposed amending Government Code 8563it5nlifferent ways. Once again, the
solution was a set of nonsubstantive double-joinimendments (Section 8.5 and Section 22 of
the bill) which were adopted on the Assembly FlooiJune 12.

June 16, Assembly Floor vote Assembly Member Caballero, Chair of the Assentlolgal
Government Committee, presented SB 1458 on themitsge-loor. The four-page analysis that
was available to all Assembly Members was esséntlzd same as the Assembly Local Gov-
ernment Committee’s review. The roll call voterdfto O sent the bill back to the Senate for
concurrence in the Assembly’s May 23, June 2, ame 3l amendments.

June 30, Senate Floor concurrence vateThe seven-page concurrence analysis prepardteby t
Office of Senate Floor Analyses for SB 1458 noteat the Assembly amendments added dou-
ble-jointing language and clarified that CSAs’ pedy-related fees must comply with Proposi-
tion 218’s implementing statutes. Senator Negwtkeod briefly presented the bill and re-
ceived the Senate’s concurrence in the Assemblydments by a roll call vote of 35 to O.

July 21, Governor’s signature On July 1, Senator Negrete McLeod sent a foretéi to
Governor Arnold Schwarzenegger, asking him to 88458 which she called “the first com-
prehensive revision of the County Service Area Isavee the Legislature originally passed that
statute in 1953.” The Senator’s letter noted thatWorking Group had reached a near consen-
sus on the recommendations that became the baS8f©458. She also pointed out that no
“no” votes had been cast against the bill as it @dothrough the legislative process.

Following the standard practice, SB 1458 went tghotlne formal enrollment procedures, reach-
ing Governor Schwarzenegger’s office at 3:00 p.mJaly 8. On July 10, Deputy Legislative
Council Jennifer Green sent Governor Schwarzenegfmmal memo that notified him of her
office’s approval of the bill's form and constitatiality. Green’s memo reported the details of
the double-jointing language in SB 1458 that wquiotect the provisions of AB 2484 (Cabal-
lero) and AB 1263 (Caballero). In addition, thi#®isupporters sent their own letters to Gover-
nor Schwarzenegger, asking him to sign SB 1458.

On July 21, Governor Schwarzenegger signed SB im68aw as Chapter 158 of the Statutes of
2008. The newly enacted County Services Area Ldibecome effective on January 1, 2009.
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Table 3: Participation in the Working Group on Revising the County Service Area Law

9/28 10/12 12/7 12/14 2/1  Totals

County Supervisors

Cox, San Diego County No Yes* Yes* No No 2
Dolan, Butte County No No No No No 0

County Administrators

Kanold, San Bernardino Co. Yes Yes Yes No Yes 4
Thompson, San Benito Co. No Yes No No No 1

Special District Experts

Braitman Yes Yes No No Yes 3
Frank Yes No Yes No No 2
Kaneko Yes Yes No No No 2
Manatt Yes Yes No No Yes 3
Associations
CALAFCO, Chiat Yes Yes No No Yes 3
CAR, Carlisle Yes No Yes Yes Yes 4
CFBF, Gamper Yes Yes Yes Yes Yes 5
CSDA, Vu Yes Yes Yes Yes Yes 5
CSAC, Neill Yes Yes Yes Yes Yes 5
CalTax, Pielsticker No No No No No 0
CCAC, Gilchrist Yes Yes Yes Yes Yes 5
HJTA, Wolfe No Yes Yes Yes Yes 4
LCC, Higgins No Yes No No Yes** 2
RCRC, Smith _Yegs*No Yes No No 2
Totals: 12 13 10 6 11

* Represented by William Dean Smith
** Represented by Dan Schwarz
*** Represented by Mary Pitto
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Text and Commentary

CALIFORNIA GOVERNMENT CODE
Title 3. Government of Counties
Division 2. Officers
Part 2. Board of Supervisors
Chapter 2.5. County Service Areas
Article 1. General Provisions

25210. This chapter shall be known and may be aseithe County Service Area Law.

Topic, Derivation, and Comment®Name. Based on §25210.2.

The Working Group wanted to keep the statute’simaighame, but wanted the new CSA Law to
start with a section that is a whole number inst&fatie 1953 CSA Law’'s §25210.1. Therefore,
the new CSA Law renumbers the former §25210 as @232

The 1953 CSA Law is Chapter 2.2 of Part 2, buteheno other chapter between Chapter 2
(county supervisors’ general powers) and Chap{eo@nty supervisors’ financial powers).
Therefore, it's appropriate to renumber the new @3« as Chapter 2.5.

One Working Group member asked if the new CSA Laula start at a round number, but there
is no other available convenient statutory locatiblowever, because CSAs rely on county
boards of supervisors, it's appropriate to keephe CSA Law in Part 2.
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25210.1. The Legislature finds and declares atheffollowing:

(a) Population growth and development in unincoafed areas result in new and in-
creased demands for public facilities and servibaspromote the public peace, health, safety,
and general welfare.

(b) The residents and property owners in uninc@iea areas should have reasonable
methods available so that they can finance andigedtrese needed public facilities and ser-
vices.

(c) The residents and property owners in somecanporated areas may propose the in-
corporation of new cities or annexations to exgtities as a way to fulfill these demands for
public facilities and services.

(d) In other unincorporated areas, independertdiabpaistricts with directly elected or
appointed governing boards can fulfill these densand public facilities and services.

(e) County boards of supervisors need alternatiganizations and methods to finance
and provide needed public facilities and servicethé residents and property owners of unin-
corporated areas.

() In enacting the County Service Area Law bysttinapter, it is the intent of the Legis-
lature to continue a broad statutory authoritydounty boards of supervisors to use county ser-
vice areas as a method to finance and provide degadaic facilities and services.

(9) Further, it is the intent of the Legislatubat county boards of supervisors, residents,

and property owners use the powers and procedueglpd by the County Service Area Law to
meet the diversity of local conditions, circumstscand resources.

Topic, Derivation, and Comments egislative Findings and Intent. Based on 82621

Every major statute deserves a statement of |eigislentent to guide public officials, practitio-
ners, and the courts. This section expressesdpsslature’s intent in enacting the new CSA
Law.

Subdivision (a) is based on the first paragraptihefformer §25210.1, but without the
outdated reference to “unprecedented growth ... qdatily since 1940” that appears in the 1953
CSA Law.

Subdivision (b) is based on the third paragrapthefformer §25210.1.

Subdivisions (c) and (d) are new, reflecting thistexice of other governance options that
are available to unincorporated communities ab#ginning of the 21st Century.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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Subdivision (e) is based on the second and fowathgraphs of the former §25210.1.

Subdivision (f) is new, acknowledging that the ne®A Law is the successor to the
1953 CSA Law. Also see the new §25210.3.

Subdivision (g) is based on the fourth paragraptheformer §25210.1.
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25210.2. Unless the context requires otherwisasead in this chapter, the following
terms shall have the following meanings:

(a) “Board” means the county board of supervisating as the governing authority of a
county service area.

(b) “Commission” or “local agency formation comsiisn” means a local agency forma-
tion commission that operates in the county pursteathe Cortese-Knox-Hertzberg Local Gov-
ernment Reorganization Act of 2000, Division 3 (enemcing with Section 56000) of Title 5.

(c) “County service area” means a county serviea formed pursuant to this chapter or
any of its statutory predecessors.

(d) “Geologic hazard” means an actual or threatdaedslide, land subsidence, soil ero-
sion, earthquake, or any other natural or unnatamlement of land or earth.

(e) “Inhabited territory” means territory withinhich there reside 12 or more registered
voters. All other territory shall be deemed “urabited.”

() “Landowner” or “owner of land” means all of@Hollowing:

(1) Any person shown as the owner of land on theaty’'s most recent assessment roll,
except where that person is no longer the ownehnerd/that person is no longer the owner, the
landowner or owner of land is any person entittede shown as the owner of land on the next
assessment roll.

(2) Where land is subject to a recorded writtereament of sale, any person shown in
the agreement as purchaser.

(3) Any public agency owning land, provided thadublic agency which owns highways,
rights-of-way, easements, waterways, or canald shabe deemed a landowner or owner of
land.

(9) “Latent power” means any service or facilitytf@orized by Article 4 (commencing
with Section 25213) that the local agency formatommission has determined, pursuant to
subdivision (h) of Section 56425, that the courwie area was not authorized to provide prior
to January 1, 2009.

(h) “Voter” means a voter as defined by Sectiofl 8bthe Elections Code.

(i) “Zone” means a zone formed pursuant to ArtBlEcommencing with Section 25217).

[THE COMMENTARY APPEARS ON THE NEXT PAGE.]
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Topic, Derivation, and Comment®efinitions.

These definitions apply throughout the entire né®AC.aw. The Working Group noted the
need to define specific terms and to pull thoséndefns together into a single statutory loca-
tion.

Subdivision (a) is new and based on the forme2g23d.
Subdivision (b) is new and derived from 856027.
Subdivision (c) is new.

Subdivision (d) is based on the former §25210.4. (This language is identical to the
definition of “geologic hazard” in Public Resourd@sde §26507 that applies to geological haz-
ard abatement districts.

Subdivision (e) is new and derived from 856042.
Subdivision (f) is new and derived from §856048.
Subdivision (g) is new and derived from 861002f@n)CSDs.

This definition is integral to the new 825213.50t8] however, that unlike the CSD Law which
focuses on the services and facilities that a Ci@at provideby a specified date, this lan-
guage focuses on the services and facilities tiz®A was notuthorizedo provide before
January 1, 2009. That's the effective date of 8B8land the new CSA Law.

As a practical matter, LAFCO staffs and countyad#iis should cooperate in researching each
CSA's origins to document its authorized serviaes facilities. For CSAs formed in the recent
past, this research may be as simple as revielwmgAFCO executive officer’s report on the
proposed formation (856665) and the commissiorseltgion of approval (856880). For older
CSAs formed before LAFCOs had a formal procedwia, public officials may need to scour
government archives to locate reliable informasanh as a resolution declaring the formation
of a CSA or a record of an action to expand a C@Athorized services. By explicitly cross-
referencing 856425, this language directs publiciafs to LAFCO’s determination of a sphere
of influence for each CSA before January 1, 200Bat reference in turn leads to the informa-
tion that LAFCO collected during the preparationtsfmunicipal service reviews (856430).

Note, however, that the statutory cross-refereasibdivision (h) of 856425 is wrong and
should refer to subdivision (i). Legislators maighkvto consider correcting this obvious drafting
error in a future clean-up bill.

Subdivision (h) is new and derived from 86100Zdqf CSDs.

Subdivision (i) is new and derived from 861002 or)CSDs.
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25210.3. (a) This chapter provides the authoatytlie organization and powers of
county service areas. This chapter succeeds threefdChapter 2.2 (commencing with Section
25210.1) as added by Chapter 858 of the Statut#85#, and as subsequently amended.

(b) Any county service area established pursuatiid former Chapter 2.2 which was in
existence on January 1, 2009, shall remain in@xcst as if it had been formed under this chap-
ter.

(c) Any improvement area, improvement zone, orezimnmed pursuant to the former
Chapter 2.2 which was in existence on January 9,26hall be deemed to be a zone and remain
in existence as if it had been formed as a zonguaut to Article 8 (commencing with Section
25217).

(d) Any indebtedness, bond, note, certificateantipipation, contract, special tax, benefit
assessment, fee, charge, election, ordinanceptesglregulation, rule, or any other action of a
board taken pursuant to the former Chapter 2.2reefanuary 1, 2009, shall not be impaired or
voided solely because of the enactment of thisteaw any error, omission, informality, mis-
nomer, or inconsistency with this chapter.

(e) Any approval or determination, including, ot limited to, terms and conditions
made with respect to a county service area byal bngency formation commission before Janu-
ary 1, 2009, shall remain in full force and effect.

Topic, Derivation, and Comment$Succession and Savings Clauses. New and ddriwed
861003 for CSDs.

To protect county supervisors’ earlier decisiorgarding CSAs, this section makes it clear that
the new CSA Law is the successor to the 1953 CSA La

This language and many other sections in the nev IG8v follow language in the Community
Services District Law (861000, et seq.) which tlegiklature thoroughly revised in 2005 (Chap-
ter 249 of the Statutes of 2005; SB 135, Kehoe5p06or more information about that statutory
revision project, including a detailed commentamytioee Community Services District Law, see
Community Needs, Community Services: A Legislalistory of SB 135 (Kehoe) and the
“Community Services District Law,Senate Local Government Committee (March 2006).

For a general overview of special districts, semiiMizany & April Manatt,What's So Special

About Special Districts? A Citizen’s Guide to SakDistricts in California (Third Edition),
Senate Local Government Committee (February 2002).

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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An ambiguity in the 1953 CSA Law remains unresolirethe new CSA Law. The Working
Group learned that some counties (e.g., San Banma@bunty) treat their CSAs as if they were
special districts, while others (e.g., Sacramerdarty) treat CSAs as if they were merely fi-
nancing devices of the county government.

A 1959 Attorney General’s opinion said that “a ctyuservice area is merely an administrative
unit within the county” (31 Ops.Cal.Atty.Gen. 78)7 The Attorney General took this position
again in 1964 when he explained that the LAFCOsg’tlithve jurisdiction over the formation of
CSAs because CSAs “are considered nothing moreahadministrative unit or instrumentality
of the county” (43 Ops.Cal.Atty.Gen. 267, 269).eTlegislature responded by requiring a
LAFCOQO'’s approval of the formation of a new CSA (fbemer §25210.13, added by Chapter 920
of the Statutes of 1967; AB 1620, Knox, 1967). étktatutes also treat CSAs as if they were
special districts. For example, the Attorney Gaheisued an indexed letter opinion saying that
CSAs are special districts for the purposes of beirsing the costs of state-mandated local pro-
grams (IL 73-115; July 23, 1973). Later, the L&gigre clarified and confirmed that position in
Revenue and Taxation Code 8§2215.

Even after discussing these different approachlngth, the Working Group was not able to
recommend a clear resolution. The result is tanew CSA Law acknowledges that a county
board of supervisors acts as a CSA’s “governingaity” (see the new 825210.2 [a]). The new
CSA Law treats CSAs as if they were separate lgoaernments for some purposes (e.g., for-
mation). For other purposes, the county boardipésrisors may treat CSAs as separate special
districts or as part of the county government (@gpropriations limits; see the new §25214.1).
And, just like the 1953 CSA Law, the new CSA Lawgiient on questions of liability, perpetual
succession, or other topics that are usually foorghecial districts’ principal acts.

These ambiguities have given rise to differentrprietations and treatments of CSAs by coun-
ties. The intent of the new CSA Law is to allowinty boards of supervisors to continue to ex-
ercise flexibility in forming and using CSAs in aammer that they deem appropriate to meet their
respective counties’ local needs.
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25210.4. This chapter shall be liberally constrtedffectuate its purposes.

Topic, Derivation, and CommentsLiberal Construction. New and derived from §64 for
CSDs.

The 1953 CSA Law did not direct the courts to bipaaterpret the CSA Law. If someone sues
a county for stretching its statutory authoritysthew language will be useful in defending the
county’s actions. This approach is consistent withWorking Group’s desire to have the Leg-

islature give county boards of supervisors enoumheap to use the new CSA Law to serve di-
verse communities; see the new §25210.1 (h).
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25210.5. If any provision of this chapter or tipplecation of any provision of this chap-
ter in any circumstance or to any person, courty, special district, school district, the stabe,
any agency or subdivision of the state is heldlidy#at invalidity shall not affect other provi-
sions or applications of this chapter which camiven effect without the invalid provision or
application of the invalid provision, and to thisdethe provisions of this chapter are severable.

Topic, Derivation, and CommentSeverability. New and derived from 861005 f&3.

The 1953 CSA Law lacked a severability clausehsoriew language is here just in case a court
finds that some piece of the new CSA Law is invaliidthat happens, the rest of the new CSA
Law will still remain on the books.
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25210.6. (a) Any action to determine the validifyhe organization of a county service
area or zone shall be brought pursuant to Chaptesrmencing with Section 860) of Title 10
of Part 2 of the Code of Civil Procedure.

(b) Any action to determine the validity of anynais, warrants, contracts, obligations, or
evidence of indebtedness of a county service dralalse brought pursuant to Chapter 9 (com-
mencing with Section 860) of Title 10 of Part 2tleé Code of Civil Procedure.

(c) (1) Any action or proceeding to validate, ektaeview, set aside, vote, or annual or
ordinance or resolution adopted pursuant to thégtdr and levying, fixing, or extending an as-
sessment, charge, or fee or modifying or amendmygeaisting ordinance or resolution shall be
brought pursuant to Chapter 9 (commencing withi8e@&60) of Title 20 or Part 2 of the Code
of Civil Procedure.

(2) If an ordinance or resolution provides foraariomatic adjustment in an assessment,
charge, or fee, and the automatic adjustment sesulin increase in the amount of an assess-
ment, charge, or fee, any action or proceedingt&zla review, set aside, void, or annul the in-
crease shall be commended within 60 days of tlez&fe date of the increase.

(3) Any appeal from a final judgment in the actmrproceeding brought pursuant to this
subdivision shall be filed within 30 days afterrgndf the judgment.

(d) Any judicial action to review any other actitaken pursuant to this chapter shall be
brought pursuant to Chapter 2 (commencing withi8ed084) of Title 1 of Part 3 of the Code
of Civil Procedure.

Topic, Derivation, and Commenttawsuits. Based on 825210.77g and 825211.1®bde-
rived from 861006 for CSDs.

The 1953 CSA Law didn’t give a comprehensive exgliemm on how to challenge counties’ CSA
decisions. This language, derived from 86100838Ds, explains how to sue counties and
which standards of review apply to different typéslecisions.

Subdivision () relating to organizational topissiew and derived from §61006 (a) for
CSDs. Under the former §25210.19, the formatioa GfSA was “final and conclusive.” This
new language provides for judicial review.

Subdivision (b) relating to bonds, contracts, aaltd is based on the former §25211.175
and derived from 861006 (b) for CSDs.

Subdivision (c) relating to assessments, chaagesfees is based on the former
825210.77g.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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Subdivision (d) relating to other decisions is ded from Health & Safety Code 89006
(b) for public cemetery districts. The usual stmadof review for legislative actions is Code of
Civil Procedure 81085; for administrative actiohs tisual standard of review is Code of Civil
Procedure §1094.5. Rather than listing separatelatds of review for separate types of deci-
sions (as in the CSD Law at 861006 [c] & [d]), tl@aguage provides a general reference to the
chapter in the Code of Civil Procedure that corgtdiath standards. In other words, both CCP
81085 and CCP 81094.5 are located in Chapter Zaihdth are covered by this language.
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25210.7. (a) Territory, whether contiguous or rantguous, in the unincorporated area
of a single county may be included in a county iserarea.

(b) A county service area that includes the entimecorporated area of a county may be
formed to provide any or all of the services amdllitees authorized by this chapter if the county
does not provide those services and facilitiehéosame extent to the entire area of the county.

(c) All or any part of a city may be included ic@unty service area only if the city
council gives its consent, as provided in this ¢t@apThe executive officer of a local agency
formation commission shall not issue a certifiaaitéiling pursuant to Section 56658 for an ap-
plication for an annexation of incorporated temtto a county service area or a reorganization
that would result in the annexation of incorporataditory to a county service area, unless the
application is accompanied by a resolution adoptethe city council of the affected city that
consents to the annexation of that incorporateddey.

(d) Land devoted primarily to the commercial proiilon of agricultural products, timber,
or livestock may be included in a county serviegeaawnly if that land is contiguous to other land
within the county service area and only if the lavil benefit from the services and facilities
that the county service area provides. A locahagdormation commission shall not approve
any change of organization or reorganization thatld result in the inclusion of land devoted
primarily to the commercial production of agricutiliproducts, timber, or livestock in a county
service area unless the board finds that the lalhdenefit from the services and facilities that
the county service area provides.

(e) Except as provided in this chapter, the Cert@sox-Hertzberg Local Government
Reorganization Act of 2000 (Division 3 (commencuigh Section 56000) of Title 5), shall gov-
ern any change of organization or reorganizatioa cbunty service area. In the case of any
conflict between that division or this chapter, fievisions of this chapter shall prevail.

() A county service area shall not be deemedirmaependent special district” as defined
by Section 56044 and as that term is used in thiee€®Knox-Hertzberg Local Government Re-
organization Act of 2000 (Division 3 (commencinghwiection 56000) of Title 5).

(9) Whenever the boundaries of an improvement zbaage, a county shall comply
with Chapter 8 (commencing with Section 54900) aiftR of Division 2 of Title 5.

Topic, Derivation, and Comment#rea and Boundaries.

This section explains what territory a CSA canude and how the LAFCO statutes govern
boundary changes.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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Subdivision (a) is based on the former §25210.1Dtha former §25210.80. However,
this language goes beyond those two sections te malear that a CSA’s territory doesn’t have
to be contiguous. Further, the reference to “gleinounty” makes it clear that a CSA can’t
cross county boundaries.

Subdivision (b) is based on the former §25210is language allows a county to form
an unincorporated-wide CSA to provide servicesfantities that it only delivers in unincorpo-
rated territory, outside the cities. For examplepunty could use this section to create a CSA to
finance local recreation programs, a service tiaicobunty doesn'’t offer inside cities. If used
with the creation of zones (see the new Atrticlerclv begins with the new §25217), this lan-
guage may be an effective way to segregate the aost benefits of municipal-type services
outside cities.

Subdivision (c) is based on the former §25210.X@hthe former §25210.80a. The re-
quirement to have a city council’s consent beforetAFCO can accept an application to annex
incorporated territory to a CSA is derived from ttuscept in Revenue & Taxation Code 899
(b)(6); the LAFCO executive officer can’t accegtraposal unless someone else is satisfied.
Also see the new §25211.4 (c) for the provision teguires a city council’s consent for the
formation of a CSA that includes incorporated tersi.

Subdivision (d) is based on the former 825210 Tlae 1953 CSA Law required the
county supervisors to make a finding before inalgdand used for agriculture, timber, or live-
stock in a CSA. That approach made sense bedaed®53 CSA Law originally gave county
supervisors the final control over CSAs’ boundariése new CSA Law assigns those decisions
to the LAFCOs, just like the control that the LAFE€@ave over the boundaries of cities and
most special districts, but retains the requirenfienthe county supervisors to find that the land
will benefit from a CSA’s services and facilitieblote that the language refers to “commercial
production” which is a little different that therfoer phrase “devoted primarily to...”

Subdivision (e) is based on the former §252108afdrmer §25210.3b, the former
§25210.80, and the former §25210.90, and derivad 61007 (b) for CSDs.

Subdivision (f) is new. Under the Cortese-Knox-takerg Act, “independent special
districts” can gain representation on the LAFC@® §56325 (c), 856332, and §56332.5. When
represented on a LAFCO, independent special dstmecist share in the LAFCO’s budget costs;
see 856381.6. Because county boards of supengswesn CSAs, they are not independent
special districts, as this language makes clear.

Subdivision (g) is based on the former §25210.86,derived from 861009 for CSDs.
When a CSA’s exterior boundaries change, 85720dinesjthe LAFCO executive officer to file
a formal statement with the State Board of Equabneand county officials. When a board of
supervisors changes the boundaries of a CSA’snakteone, this “billboard” provision reminds
county officials of that requirement. Note thastlanguage incorrectly refers to an “improve-
ment zone,” while the correct term should be “zofs&e the new §25210.2 [i]).
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25210.8. (a) Except as otherwise provided in¢hepter, elections for a county service
area or zone are subject to the Uniform Distrietcibn Law (Part 4 (commencing with Section
10500) of Division 10 of the Elections Code).

(b) A county may conduct any election for a cousgyvice area or zone by all-mailed
ballots pursuant to Division 4 (commencing with t88t4000) of the Elections Code.

(c) A county may hold advisory elections for a rtyuservice area or zone pursuant to
Section 9603 of the Elections Code.

Topic, Derivation, and Comment&lections. New and derived from §61008 for CSDs

This section explains how county officials hold C8l&ctions.

Subdivision (a) is new and derived from 861008@da)CSDs. Note that the Working
Group wanted CSA elections to follow the Uniformsiict Election Law (UDEL) and not
county election procedures as provided for in 9831CSA Law. See, for example, the former
825210.18a (elections to establish CSAs) and thedp825210.23 (referenda elections).

Subdivision (b) is new and derived from 861008f¢c)CSDs. This language is a “bill-
board” to mailed ballot elections. Elections C&dd.08 already allows special districts to use
mailed ballots. Because CSAs aren’t special distfor all purposes, this language makes it
clear that CSAs can use mailed ballots.

Subdivision (c) is new and derived from 861008f¢d)CSDs. This language is a “bill-
board” for advisory elections. Elections Code 89&lGeady allows special districts to hold ad-
visory elections. Because CSAs aren’t speciatidistfor all purposes, this language makes it
clear that CSAs can have advisory elections.
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Article 2. Formation

25211. A new county service area may be formedyaunt to this article.

Topic, Derivation, and Comment$ormation Authority. Based on the former §25200and
derived from 861010 for CSDs.

This section signals the beginning of the artiblg tays out the statutory procedures for forming
a new CSA.

Note that this language uses the term “form” indtefa'establish” which is the term that the
1953 CSA Law sometimes uses. “Form” and “formdtane the more commonly used terms in
the Cortese-Knox-Hertzberg Act. See, for examgi®021 (b) and §56039.
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25211.1. (a) A proposal to form a new county senarea may be made by petition. The
petition shall do all of the things required by &t 56700. In addition, the petition shall do all
of the following:

(1) State which services and facilities it is pyegd that the county service area be au-
thorized to provide upon formation.

(2) Set forth the proposed methods by which thentoservice area will finance those
services and facilities, including, but not limited special taxes, benefit assessments, and fees.

(3) Propose a number or distinctive name for thenty service area. Notwithstanding
Section 7530, every county service area shall bavevords “County Service Area” within its
name.

(b) The petitions, the proponents, and the proasdior certifying the sufficiency of the
petitions shall comply with Chapter 2 (commencinghvéection 56700) of Part 3 of Division 5.
In the case of any conflict between that chapterthis article, the provisions of this article $hal
prevail.

(c) As determined by the local agency formatiomoussion, the petition shall be signed
by not less than either:

(1) Twenty-five percent of the registered votevinly in the area to be included in the
county service area.

(2) Twenty-five percent of the number of ownersamid who own not less than 25 per-
cent of the assessed value of land within the taréa included in the county service area.

Topic, Derivation, and Comment$ormation Petition.

This section explains how registered voters caitiget AFCO to start formation proceedings.
This language departs from the 1953 CSA Law whetjuires LAFCO to approve the proposed
formation of a CSA (the former 825210.13) before ¥bters can even circulate a petition which
they then must submit to the board of supervisihies former §25210.11 [c]). Instead, the Work-
ing Group wanted the new CSA Law to follow the agmh for city incorporations and many
other special district formations. The petitionsne to LAFCO, which then decides on the fea-
sibility and desirability of the proposed new CSA.

Subdivision (a) is based on the former 825210.)21fd derived from 861011 (a) for
CSDs. By cross-referencing the Cortese-Knox-Herglprovisions, this language places the
CSA formation procedures solidly within the LAFCOntext. For example, 856700 requires
petitions to include basic information about a megd boundary change. Just like the former
8§25210.12 (c), the list in paragraph (1) requihesgetitioners to be clear about what services
they want the CSA to provide.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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Paragraph (2) goes on to require the petitioneexptain how they want the CSA to pay
for those services. This new requirement shoulg teeavoid “hollow shell CSAs” that promise
to deliver public services, but can’t pay for theBy requiring formation petitions to spell out a
proposed CSA'’s funding, this language should infiscal reality into the popular enthusiasm
for forming a new CSA. This approach is differéin the 197%anta Barbaradecision which
said: “How the service will be financed once ittB8SA] is formed is a separate question, one to
be resolved subsequently to formation and one tip@answer to which the creation of the ser-
vice area does not depend.”

Paragraph (3) gives the petitioners the chancedpagse a hame and not just a number
for the new CSA. Although most counties use numb@identify their CSAs, some communi-
ties may find it helpful to call CSAs by distinotivnames. See the new §25212.1 (e) for the pro-
cedures to change a CSA’s number or name.

Subdivision (b) is derived from 861011 (b) for CSD&his language directs everyone to
the standard LAFCO procedures.

Subdivision (c) is based on the former §25210.)2(dl derived from 861011 (c) for
CSDs.

In paragraph (1), however, note that the Workingugrrecommended that the new CSA
Law should raise the signature threshold for regest voters from 10% to 25%. The Working
Group argued that the formation of a new, possiuljti-function service provider is a serious
undertaking, one that should have substantial p@hipport. The 25% petition is the same as
what other statutes require for new cities and nahgr types of special districts.

Paragraph (2) is new and derived from 856864 Y& (@®). The Working Group wanted
the new CSA Law to let landowners (and not jusisteged voters) petition LAFCO for the for-
mation of a new CSA. Note that this language d$padly refers to “owners of land,” not prop-
erty owners. It also uses the phrase “assessad wéland,” and not property values which in-
clude both land and improvements. This emphaslamiiowners and land values reflects the
approach used in the Cortese-Knox-Hertzberg Aee §56710 for an explanation of how
LAFCO determines the sufficiency of landowners'ippats.

Serving The Public Interest --- October 2008



36

25211.2 (a) Before circulating any petition, greponents shall publish a notice of in-
tention which shall include a written statementtoo¢xceed 500 words in length, setting forth
the reasons for forming the county service areaptbposed services and facilities that the
county service area will provide, and the propasethods by which the county service area will
be financed. The notice shall be published pursiea8ection 6061 in one or more newspapers
of general circulation within the territory propds® be included within the county service area.

(b) The notice shall be signed by one or mordipagrs, and shall be in substantially the
following form:

“Notice of Intent to Circulate Petition

“Notice is hereby given of the intention to ciratd a petition to form the
[number or distinctive name of the county servieaf The reasons for forming the proposed
county service area are: The.proposed services and facilities that
the county service area will provide are: . The proposed method(s)
by which the county service area will finance thesevices and facilities are:

(c) Within five days after the date of publicatidhe proponents shall file with the execu-
tive officer of the local agency formation commdssiand the clerk of the board of supervisors a
copy of the notice together with an affidavit mdgea representative of the newspaper or news-
papers in which the notice was published certiffmthe fact of the publication.

(d) After the filing required by subdivision (¢he petition may be circulated for signa-
tures.

Topic, Derivation, and CommentdNotice of Intention. New and derived from §62Gr
CSDs.

Even before they can circulate formation petitidhs, proponents must publicly state their inten-
tions and file a statement with LAFCO. Consisteith the new 825211.1, this language re-
quires the proponents to list the services anditiasithat the proposed CSA will provide and
the proposed methods of financing those servicddamilities.

Note that subdivision (c) requires the proponentdé a copy of their notice with the clerk of
the board of supervisors, in addition to filingvith LAFCO. Getting this early notice to county
officials is important because it sets up the cpsaipervisors’ opportunity to block the forma-
tion of a proposed CSA. See the new §25211.4Td)make that procedure work, county offi-
cials need to know about proposed CSAs well in adea
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25211.3. (a) A proposal to form a new county merarea may also be made by the
adoption of a resolution of application by the labaf supervisors. Except for the provisions
regarding the signers, the signatures, and theopeas, a resolution of application shall contain
all of the matters specified for a petition in $&ct25211.1.

(b) Before adopting a resolution of applicatiore toard of supervisors shall hold a pub-
lic hearing on the resolution. Notice of the hegrshall be published pursuant to Section 6061.
At least 20 days before the hearing, the boardipésrisors shall give mailed notice of its hear-
ing to the executive officer of the local agencymiation commission. The notice shall generally
describe the proposed formation of the county serarea, the territory proposed to be included
in the county service area, the proposed servicgdaxilities that the county service area will
provide, and the proposed methods of financings#reices and facilities.

(c) The clerk of the board of supervisors sh#dl & certified copy of the resolution of ap-

plication with the executive officer of the locagemncy formation commission.

Topic, Derivation, and Comment#\pplication by Resolution. New and derived fr@81013
for CSDs.

Unlike the 1953 CSA Law, this language requiresdmenty board of supervisors to adopt a
formal resolution of application and apply to LAFO@ther than have the county supervisors
act after the LAFCO'’s review. See the former 82521 and the former §25210.13.

Note that subdivision (a) requires a resolutionpeld by the county supervisors. This language
is different from the former §25210.11 (a) andfibrener §25210.14 which required only two
county supervisors to assent before kicking offrfation proceedings. In a county with a five-
member board of supervisors, this resolution veitjuire three affirmative votes. See §25005
which requires a county board of supervisors tdogid majority of all of its members.

The former 825210.11 (b) allowed a city counciatiopt a resolution that triggers the formation
of a CSA (after, of course, the LAFCO has alregalyraved the application). This language
omits the opportunity for a city to apply for th@nation of a CSA.

A 1974 Attorney General’s opinion concluded th#t,city may petition for the establishment of

a county service area which would be completelgidetof the city and which would provide no
services to the residents of the city” (57 OpsA&i&y.Gen. 423). The Attorney General also ex-
plained that, “We see no absurdity in letting & c#tquest establishment of a county service area
completely outside the city with the possibility |@ast, of effectuating a more equitable distribu-
tion of the tax burden between city residents &t neighbors in unincorporated territory. In

so holding, we note that the final determinatiogareling such matters still lies with the board of
supervisors and the county taxpayers and residetist they have the final say as to whether
the area should be established.”

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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The 1979%Santa Barbaralecision extensively cited the Attorney GeneraB34 opinion in a

case that explored the City of Santa Barbara’siegupbn to form a new CSA that would have
paid for the costs of sheriff’'s patrol servicesimncorporated areas. TBanta Barbaraleci-

sion reviewed the legislative and political histofjthe 1953 CSA Law, relying on Joy Braun
Stone’s 1976 article, “The County Service Area Loeaning of Extended Services.” Braun
Stone’s paper traced the origins of the 1953 CSW back to the 1951 bitter political contro-
versy that pitted cities against counties. Relynghe “McMillan Report,” the League of Cali-
fornia Cities (and the cities in Los Angeles Countyarticular) contended that county govern-
ments used their countywide tax revenues (incluthegproperty taxes paid by city residents) to
subsidize services that benefited only unincorgataireas. The cities wanted the Legislature to
pass a law that would let cities force countiepdy for unincorporated services with revenues
generated from unincorporated territory.

After discussion, the Working Group agreed to aargity’s ability to apply for the formation of
a new CSA. The Working Group considered thesetounss

» As a practical matter, how often do city councilsgpose CSAs?The Working Group
wasn’t aware of any recent city proposals.

» If cities have proposed CSAs, were any ever formBa® Working Group wasn’'t aware
of any.

» Is the question of using countywide revenues teidi#te unincorporated services moot?
The Working Group wasn’t aware of any recent cordrsies.

» Has the Legislature’s allocation and shifting obperty tax revenues (e.g., AB 8, ERAF
shifts, Proposition 1A) obscured any remainingelléhces between incorporated and un-
incorporated revenue and spendindghe Working Group agreed.

» Do cities want to retain the ability to propose G3A unincorporated are&s The Work-
ing Group wasn’t aware of any cities that wantegrapose CSAs.

The Working Group noted that a city could still eggoch the county board of supervisors and
ask the board to initiate the formation of a newACS
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25211.4. (a) Once the proponents have filed agefii petition or a board of supervisors has
filed a resolution of application, the local agemogmation commission shall proceed pursuant
to Part 3 (commencing with Section 56650) of DmsB of Title 5.

(b) (1) Notwithstanding any other provision of laaviocal agency formation commission
shall not approve a proposal that includes the &tion of a county service area unless the com-
mission determines that the proposed county seariea will have sufficient revenues to carry
out its purposes.

(2) Notwithstanding paragraph (1), a local agermynftion commission may approve a pro-
posal that includes the formation of a county seEndrea where the commission has determined
that the proposed county service area will not tsf@cient revenue provided that the commis-
sion conditions its approval on the concurrent apgl of special taxes, benefit assessments, or
property-related fees or charges that will genetfatee sufficient revenues. In approving the
proposal, the commission shall provide that iftb&ers or property owners do not approve the
special taxes, benefit assessments, or propedietefees or charges, the proposed county ser-
vice area shall not be formed.

(c) (1) Notwithstanding any other provision of laavlocal agency formation commission
shall not approve a proposal that includes the &bion of a county service area that would in-
clude territory within a city unless, before thes# of the commission’s hearing, the city council
has filed and not withdrawn a resolution that cotséo the inclusion of that incorporated terri-
tory.

(2) Notwithstanding paragraph (1), a local agermynftion commission may approve a pro-
posal that includes the formation of a county serarea that proposes to include territory within
a city if the city council has not consented toiti@usion of that incorporated territory provided
that the commission modifies the boundaries ofttogposed county service area to exclude that
incorporated territory.

(d) Notwithstanding any other provision of lawcagdl agency formation commission shall
not approve a proposal that includes the formaticam county service area if, before the close of
the commission’s hearing, the board of supervibassfiled and not withdrawn a resolution that
objects to the formation of that county serviceaare

(e) If the local agency formation commission apgothe proposal for the formation of a
county service area, then the commission shallgg@@ursuant to Part 4 (commencing with
Section 57000) of Division 3 of Title 5.

() The local agency formation commission shalktake of the following actions:

(1) If a majority protest exists in accordance waiction 57078, the commission shall ter-
minate proceedings.

(2) If no majority protest exists, the commissitralsdo one of the following:

(A) Order the formation without an election whelleo&the following apply:

(i) The territory within the proposed county seeverea is not inhabited territory.

[THE TEXT CONTINUES ON THE NEXT PAGE.]
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(ii) All of the owners of land within the proposedunty service area have given their
written consent to the formation of the proposednty service area.

(i) No special tax, benefit assessment, or prypezlated fee or charge is needed.

(B) Order the formation subject to the approvathwy voters or landowners pursuant to
Section 25211.5, in the case where no speciabinefit assessment, or property-related fee or
charge is needed.

(C) Order the formation subject to the approvath®yvoters of a special tax, the ap-
proval by the property owners of a benefit asseasnoe the approval of property-related fees or
charges, as required by law.

(9) If the local agency formation commission ordiues formation of a county service

area pursuant to paragraph (2) of subdivisiortt{§,commission shall direct the board of super-
visors to direct county officials to conduct thecagsary election.

Topic, Derivation, and Comment$ AFCO Proceedings. Derived from 861014 for CSDs

This language explains how LAFCO must respond égpttoposed formation of a CSA under
various conditions. The 1953 CSA Law assignedeluesies to the county supervisors (see the
former §25210.11 - §25210.19), but the new CSA [kallows an approach that is similar to the
procedures for forming many types of special ditsri

Subdivision (a) is derived from 861014 (a) for CSDs

Subdivision (b) is derived from 861014 (b) & (cy f8SDs. This language dovetails with the
provisions of the Cortese-Knox-Hertzberg Act trejuire a LAFCO to consider service needs
and costs (856668 [b]), service capacity and reeer(856668 [j]), and governance alternatives
(856886.5). In other words, the LAFCO must link formation with the funding.

Paragraph (1) prohibits a LAFCO from approving @pmsed CSA if it lacks sufficient
revenue. The Working Group was concerned that @@ might bow to local pressure to form
a new CSA, but then the voters would turn downnideded revenues.

Paragraph (2) lets a LAFCO approve the formatioarofinderfunded CSA contingent on
the voters or property owners approving the appatgpfunding. If they reject the new taxes,
assessments, or property-related fees, then theafmm fails. The Working Group wanted to
avoid creating CSAs that would be merely “holloveldh” Note that unlike the Community
Services District Law, this language allows a LAF@G0Onake the formation of a CSA contin-
gent on property-related fees, provided that thergoor property owners approve them, consis-
tent with the constitutional requirement set bydésition 218 (California Constitution Article
Xl D, §6).

Subdivision (c) is based on §25210.10a.
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Paragraph (1) prohibits a LAFCO from approving @pmsed CSA that would include
part of a city unless the city council consents. cbnsent, the city council must file (and not
withdraw) a resolution with the LAFCO.

Paragraph (2) lets a LAFCO approve the formatioa 6SA which was proposed to in-
clude incorporated territory to which the city coilmbjected contingent on changing the pro-
posed boundaries to remove the incorporated tgyrito

Subdivision (d) is based on the former §25210.TBe 1953 CSA Law allowed the board of su-
pervisors to “abandon” the formation of a propo€&A. This language retains the county su-
pervisors’ discretion to block the formation of 8& The phrase “filed and not withdrawn”
comes from the way that LAFCOs must treat protdstsexample, see 857075.

Subdivision (e) is derived from 861014 (d) for CSDs

Subdivision (f) explains when a LAFCO must calledection on the formation of a proposed
CSA. This language is derived from 861014 (e)d&Ds. In paragraph (1), if there is a major-
ity voter protest, then the formation proceedinggs In paragraph (2), if there is no majority
protest, then the LAFCO faces three situations:

* No election is needed when the territory is uninteab(that is, less than 12 registered
voters; see the definition in the new 825210.2 [E)0% of the landowners consent to
the formation (derived from 856663), and no nevwereies are needed. The Working
Group wanted to keep the possibility of forming &ACwithout an election in some cir-
cumstances.

* An election is needed on the formation questioenevhen no new revenues are needed.

* An election is needed to approve the new revenues.

Subdivision (g) is based on the former §25210.)2u(a derived from 861014 (f) for CSDs.
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25211.5. (a) If the local agency formation commois®rders the formation of a county
service area subject to the approval by the vatersuant to Section 25211.4 and if the proposed
county service area contains no voters, the vai# s by the owners of land within the pro-
posed county service area.

(b) Each landowner shall have one vote for each acportion of an acre of land that the
landowner owns within the proposed county serviea.a The number of votes to be voted by a
particular landowner shall be specified on thedigilovided to that landowner.

Topic, Derivation, and Commentéandowner Election. New and derived from 853826for
Mello-Roos Act Community Facilities Districts.

If the proposed CSA has no registered voters sision allows the landowners to vote in the
formation election. The new §25210.2 (f) definEsmtlowner.” Although this section is similar
to the Mello-Roos Act, note that it isn’t enouglatitthe proposed CSA be legally uninhabited
(i.e., less than 12 registered voters; see theg&5210.2 [e]). Under this section, landowners
can vote only when there are registered voters at all.
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Article 3. General Powers

25212. The board shall have and may exercisegalisrand powers, expressed and im-
plied, necessary to carry out the purposes andtiofethis chapter, including, but not limited to,
the following powers:

(a) To adopt and enforce rules and regulationghi®administration, operation, use, and
maintenance of the facilities and services autledrizy Article 4 (commencing with Section
25213).

(b) To acquire any real or personal property withii outside the county service area, by
contract or otherwise; to hold, manage, occupyatie of, convey, and encumber that property;
and to create a leasehold interest in that progertthe benefit of the county service area.

(c) To acquire by eminent domain, pursuant toBhenent Domain Law, Title 7 (com-
mencing with Section 1230.010) of the Code of GRribcedure, any real or personal property
within or outside the county service area.

(d) To employ persons to provide, or contract Wik county for, necessary staff and
support services required by a county service area.

(e) To contract for professional services.

() To enter into and perform all contracts, irdihg, but not limited to, contracts pursu-
ant to either Article 3.5 (commencing with SectR#120) or Article 3.6 (commencing with Sec-
tion 20150) of Chapter 1 of Part 3 of Division 2tlké Public Contract Code, as the case may be.

(9) To enter joint powers agreements pursuartieaJoint Exercise of Powers Act, Chap-
ter 5 (commencing with Section 6500) of Divisioof/Title 1.

(h) To take any and all actions necessary fomadental to, the powers expressed or
implied by this chapter.

Topic, Derivation, and Comment&eneral Powers. Derived from 861060 for CSDs.

This section lists CSAs’ general powers.

Subdivision (a) is derived from 861060 (b) for CSidsl allows county supervisors to es-
tablish rules for using CSAs’ services and fa@#ti However, unlike 861060 (b), this language
does not require the board to adopt these rulesdigance. Because county ordinances apply
countywide (or at least unincorporated wide), rittg appropriate for a board of supervisors to
adopt ordinances that only apply to portions obanty’s unincorporated area.
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Subdivision (b) is derived from 861060 (d) for CS&r&l allows county supervisors to
acquire property for CSAs. The ability to acqureperty by contract allows for the use of
lease-purchase programs and certificates of paaticin which are not strictly indebtedness.
Also see subdivision (c) for the acquisition of peay by eminent domain.

Subdivision (c) is derived from 861060 (e) for CSidsl allows county supervisors to
condemn property that CSAs need. However, thigdage does not include the second sentence
of 861060 (e) which requires CSDs to pay for refimcppublic utilities that they take by eminent
domain. That language was in the former CSD Lasvsmit stayed in the new CSD Law. Be-
cause other local governments aren’t required yof@athose relocation costs, this language
omits the requirement. The Working Group was awlaae CSAs sometimes use eminent do-
main under the 1953 CSA Law, so they agreed thastibdivision was a restatement of the
former law and not an expansion of eminent domaingss.

Subdivision (d) is derived from Health & Safetydeo834144 for community develop-
ment commissions and recognizes that some cournitegemployees to work directly for a CSA
and not the county government, while other courttage contractual relationships with their
CSAs to use county employees to provide the CSérgices.

Subdivision (e) is derived from 861060 (g) for GS&hd allows county supervisors to
contract out for professional services.

Subdivision (f) is derived from 861060 (h) for CS&%d allows county supervisors to
contract for CSAs. This language contains “billlt3aross-references to two articles in the
Public Contract Code that require counties to felthfferent bidding procedures, depending on
their population size. The former §25210.4a (Egjuires county officials to follow the Public
Contract Code just for roads, streets, highways,aitdges. The Working Group wanted coun-
ties to follow their appropriate bidding procedufesall contracts.

Subdivision (g) is derived from 861060 (j) for CS&d allows county supervisors to
sign joint powers agreements for CSAs.

Subdivision (h) is derived from 861060 (n) for CS&r&l allows county supervisors to do
what needs to be done to make the new CSA Law wbhks language should be read together
with the new §25210.4 which allows for a liberahstruction of the new CSA Law.
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25212.1. (a) The board shall act only by ordinanesolution, or motion.

(b) The minutes of the board shall record theanekno votes taken by the members of
the board for the passage of all ordinances, réeakj or motions.

(c) The board shall keep a record of all of itsaaws, including financial transactions.

(d) The board shall retain and may destroy therdscof a county service area pursuant
to Chapter 13 (commencing with Section 26200).

(e) The board may, by resolution, change the numbthe name of a county service
area. The resolution shall comply with the requieats of Chapter 23 (commencing with Sec-
tion 7530) of Division 7 of Title 1. Notwithstamdj Section 7530, every county service area
shall have the words “county service area” withsnname. Within 10 days of its adoption, the
clerk of the board of supervisors shall file a cabyhe resolution with the Secretary of State, the
county clerk, and the local agency formation consiois.

Topic, Derivation, and Comment8asic Powers. Derived from 861045 and §61061CfeDs.

This section spells out the basic functions thetunty board of supervisors has when operating
CSAs.

Subdivision (a) is derived from 861045 (b) for CSIounty supervisors must take for-
mal actions.

Subdivision (b) is derived from 861045 (d) for CSOBounty supervisors’ minutes must
record their votes.

Subdivision (c) is derived from 861045 (e) for CSDor the retention and destruction of
these records, see the new subdivision (d), below.

Subdivision (d) is based on the former §25210.3cwhllows a CSA to destroy records
using the statute that applies to special distrietswever, this language cross-references the
statutes that counties use to decide which redbeismust retain and which records they may
destroy (and when).

Subdivision (e) is derived from 861061 (b) for CSO%is language “billboards” the
statute that allows local officials to change tlggivernments’ names. However, similar to the
CSD Law, this language requires that a CSA’s naoméain a reference to a “county service
area.” The same requirement also appears in thegg6211.1 (a)(3).
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25212.2. (a) When acquiring, improving, or using egal property, the board shall com-
ply with Article 5 (commencing with Section 53098f)Chapter 1 of Part 1 of Division 2 of Title
5. A county service area shall be deemed to becal‘agency” for the purposes of that article,
except that the board shall not render any ordieamapplicable pursuant to Section 53096.

(b) When acquiring, improving, or using any readpgerty, the board shall comply with
Article 7 (commencing with Section 65400) of Chadtef Division 1 of Title 7. A county ser-
vice area shall be deemed to be a “local agency adispecial district” for the purposes of that
article, except that the board shall not overrulg @ecision pursuant to either Section 65402 or
Section 65403.

(c) When disposing of surplus land, the boardlstwahply with Article 7 (commencing
with Section 54220) of Chapter 5 of Part 1 of Dims2 of Title 5. A county service area shall
be deemed to be a “local agency” for the purpo$dsab article.

Topic, Derivation, and Comment$&roperty Management. New and derived from 82106
CSDs.

This section reminds county officials that when lleard of supervisors is acting as the govern-
ing authority of a CSAs that they must act likesgkdistricts when acquiring, improving, or
disposing of real property, with exceptions.

Subdivision (a) is derived from 861062 (a), exdépt the county supervisors can’t over-
ride zoning ordinances the way that special distigan. Just like a county government, a CSA
must comply with the county’s own zoning ordinance.

Subdivision (b) is derived from 861062 (a), exdiyat the county supervisors can't over-
ride general plans the way that special distriats cJust like a county government, a CSA must
comply with the county’s own general plan.

Subdivision (c) is derived from 861062 (b).
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25212.3. (a) The board may contract with any lagcgncy, state department or agency,
federal department or agency, or any tribal goveminfor the provision of any facilities, ser-
vices, or programs authorized by this chapter, iwithe county service area.

(b) Subject to compliance with Section 56133, antpservice area may provide facili-
ties and services authorized by this chapter osiisscboundaries.

Topic, Derivation, and Comment€ontracts.

Subdivision (a) is based on §25210.9d and derik@d £61070 for CSDs. Note that this
language is broader than the former 825210.9d lamtbtmer §25210.71. Also note that this
language includes local governments and tribal gowents.

Subdivision (b) contains a cross-reference to tbhgipion in the Cortese-Knox-

Hertzberg Act that requires a LAFCO’s approval befa special district can deliver services
outside its established boundaries.
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25212.4. (a) The board may appoint one or morésadycommittees to give advice to
the board of supervisors regarding a county seiea’s services and facilities.

(b) The board may provide for the appointment, ifjaations, terms, procedures, meet-
ings, and ethical conduct of the members of ansadyicommittee. Any comments by an advi-
sory committee are wholly advisory and it is na thsponsibility or within the authority of an
advisory committee to make decisions, manage,rectlihe delivery of services and facilities.

Topic, Derivation, and Comment#\dvisory Committee. New and derived from §610di8
CSDs.

Subdivision (a) allows the county supervisors tpapt advisory committees. Some
counties already rely on advisory committees t@ leelunty officials decide what services and
facilities CSAs should provide and how to pay fogrh. The 1953 CSA Law is silent on this
topic.

Subdivision (b) is derived from San Bernardino Ggisn“‘Special District Advisory
Commissions/Municipal Advisory Council Policies’'@-4; May 2, 1995). The county super-
visors may spell out the details for appointmemnis ather requirements.

A 1994 advisory letter from the Fair Political Piee Commission’s General Counsel said that
members of a CSA’s advisory committee are publiciafs, subject to the disclosure and dis-
gualification requirements of the Political RefoAut, and should be designated in the county’s
conflict of interest code (Advisory Letter A-94-161William C. Katzenstein, Riverside County
Counsel, July 7, 1994). The FPPC staff notedttitetadvisory committee gave advice on the
budget and work program to the county staff and@dhe county supervisors. In contrast, the
Working Group wanted to make it clear that a CS#dgisory committee has no operational
powers and its work is “wholly advisory.”
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Article 4. Services and Facilities
25213. A county service area may provide any govwental services and facilities
within the county service area which the countgughorized to perform and which the county
does not perform to the same extent on a countybades, including, but not limited, to services
and facilities for any of the following:
(a) Law enforcement and police protection.

(b) Fire protection, fire suppression, vegetatianagement, search and rescue, hazard-
ous material emergency response, and ambulances.

(c) Recreation, including, but not limited to, k&rparkways, and open space.
(d) Libraries.

(e) Television translator stations and low-povedevision services.

() Supplying water for any beneficial uses.

(9) The collection, treatment, or disposal of sggyavaste water, recycled water, and
storm water.

(h) The surveillance, prevention, abatement, amdrol of pests, vectors, and vector-
borne diseases.

(i) The acquisition, construction, improvementg anaintenance, including, but not lim-
ited to, street sweeping and snow removal, of pudtheets, roads, bridges, highways, rights-of-
way, easements, and any incidental works.

() The acquisition, construction, improvement,im@nance, and operation of street
lighting and landscaping on public property, rightsvay, and easements.

(k) The collection, transfer, handling, and disdas solid waste, including, but not lim-
ited to, source reduction, recycling, and compastin

(D Funding for land use planning within the courdgywice area by a planning agency
established pursuant to Article 1 (commencing \8iittion 65100) of Chapter 3 of Title 7, in-
cluding, but not limited to, an area planning corssion.

(m) Soil conservation.

(n) Animal control.

[THE TEXT CONTINUES ON THE NEXT PAGE.]
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(o) Funding for the services of a municipal adwswmouncil established pursuant to Sec-
tion 31010.

(p) Transportation.

(q) Geologic hazard abatement on public or priyabgperty or structures where the
board of supervisors determines that it is in thielip interest to abate geologic hazards.

(r) Cemeteries.

(s) The conversion of existing overhead electraced communications facilities, with the
consent of the public agency or public utility tleatns the facilities, to underground locations
pursuant to Chapter 28 (commencing with Sectior659%f Part 3 of Division 7 of the Streets
and Highways Code.

(t) Emergency medical services.

(u) Airports.

(v) Flood control and drainage.

(w) The acquisition, construction, improvementjmenance, and operation of commu-
nity facilities, including, but not limited to, duiral facilities, child care centers, community cen
ters, libraries, museums, and theaters.

(x) Open-space and habitat conservation, inclydagnot limited to, the acquisition,
preservation, maintenance, and operation of lanqutdtect unique, sensitive, threatened, or en-
dangered species, or historical or culturally gigant properties. Any setback or buffer re-
guirements to protect open-space or habitat lahak Ise owned by a public agency and main-
tained by the county service area so as not tonggron the customary husbandry practices of
any neighboring commercially productive agricultutember, or livestock operations.

(y) The abatement of graffiti.

(z) The abatement of weeds and rubbish.

Topic, Derivation, and Comment$ervices and Facilities.

This section authorizes CSAs to provide any sesvarel facilities that a county can provide.
The language is based on the former §25210.4 @ljlenformer §25210.4a, but without the
terms “extended service” or “miscellaneous extersbrdices.” The Working Group agreed to
avoid past confusion and controversy by simplyusitg those terms.
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The qualifying phrase “which the county is authedzo perform” is based on the former
§25210.4 (d), but omits the words “by law.” In th@68Byersdecision, the court explained that
counties have only the powers granted by the domistn, statute, or implicatiorBfers v. Board
of Supervisors of San Bernardino Coufit968] 262 Cal.App.2d 148). Some county powees ar
expressly stated in the statutes, while some arelynenplied. Note that the language refers to
both “services” and “facilities” while the 1953 C3Aaw sometimes (but not always) uses “ser-
vices” in a way that seems to include “facilitiesThis language is direct and clear.

This language also provides an open-ended listeP6 types of services and facilities that
CSAs can provide. The Working Group wanted arsittative list so that county staff, LAFCOs,
property owners, and residents could see the rahgervices and facilities. The order in which
they are listed follows the order in the former 828.4 and the former 8252104a, and as aug-
mented by 861100 for CSDs.

Subdivision (a) is based on the former §25210.4a)the former §25210.40, but also
includes “law enforcement” as derived from 8611)@f CSDs. An Attorney General’s opin-
ion said that where the sheriff provides extendade protection in a CSA, the sheriff can en-
force Vehicle Code misdemeanors or issue parkeigts in the CSA; 38 Ops.Cal.Atty.Gen. 49
(1961). In an indexed letter, the Attorney Genergdlained that a county can set up a county-
wide CSA for police services; see IL 73-57 (1973).

Subdivision (b) is based on the former §25210.4t(® former §25210.4a (8), the former
§2510.50, and the former §25210.5, and is deriven £61100 (d) for CSDs. The Working
Group also added “fire suppression” and “vegetati@magement.” The counties’ statutory au-
thority for providing fire protection is the Sha@ieee Law of 1909 (825620, et seq.) and in par-
ticular 825642 and §25643. In an indexed letter Attorney General explained that a CSA that
was formed to provide fire protection services nprstide those services to all public buildings
within the CSA; IL 78-106 (1978). While the 1953 & Law uses the adjective “structural,”
note that this language doesn’t use that limitirgglifier. Over the last 55 years, local officials
have expanded the role of the fire service. Tdmgliage reflects the broader range of services
and facilities listed in the CSD Law and the FiretEction District Law. Also see subdivision
(t) regarding emergency medical services.

Subdivision (c) is based on the former §25210.4(x) the former §25210.60, and de-
rived from 861100 (e) & (f) for CSDs. The countisgtutory authority for parks and recreation
is §25208.5 and 825550, et seq. While the 1953 C&#uses the adjective “local,” this lan-
guage doesn’t use that limiting modifier.

Subdivision (d) is based on the former §25210.4(e) the former §25210.78, and

861100 (k) & (s) for CSDs. The counties’ statutanghority for libraries is §26150, et seq., and
Education Code 819100, et seq.
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Subdivision (e) is based on the former 825210.4 (@) and the former §25210.4b. The
1968Byersdecision held that the CSA Law didn’t authorizievesion translator station8yers
v. Board of Supervisors of San Bernardino Coyh868] 262 Cal.App.2d 148). The Legislature
responded in 1969 by adding that power. Notetthialanguage doesn’t include the various
numerical limitations found in the 1953 CSA Law.

Subdivision (f) is based on the former §25210.4a(d derived from 861100 (a) for
CSDs. The counties’ authority for providing waservice is 825690, et seq. The counties’ au-
thority for acquiring water rights is 825353. Ratlthan list the various actions that a CSA
might take when providing water service (as inforener §25210.4a [1]), this language takes
the approach used in the CSD Law, allowing CSAdelover water supplies for “any beneficial
uses.” The controlling concept is what constit@ébeneficial use,” not the activity itself.

Subdivision (g) is based on the former §25210.4 a2 derived from 861100 (b) for
CSDs. The counties’ authority for sewer servicgd5701, et seq., and 825825. This language
goes beyond the “sewer service” listed in the 1852\ Law to include waste water, recycled
water, and storm water. Over the last 55 yeacs)l lofficials have tackled these other categories
of dirty water, not just sewage. In an increasingiber of communities, the recycling and rec-
lamation of waste water and storm water are impbgarvices.

Subdivision (h) is based on the former 825210.4 &8 derived from 861100 (h) & (y)
for CSDs. The counties’ authority for vector arsfocontrol is §25842 and §25842.5. Over the
last 55 years, local officials have widened thepgcof pest control to include vectors and vec-
torborne diseases. Based on the CSD Law, thisigegreflects the activities described by the
Mosquito Abatement and Vector Control District Lédealth & Safety Code 82000, et seq.).
SeeScience, Service, and Statutes: A Legislative HisibSenate Bill 1588 and the “Mosquito
Abatement and Vector Control District Law§enate Local Government Committee (September
2003).

Subdivision (i) is based on the former §25210.4a(f), & (15) and derived from 861100 (!
& (w) for CSDs. The counties’ authority over cophighways is Streets & Highways Code
8940, et seq.

* A 1953 Attorney General’s opinion declared thatdroanstruction and maintenance are
among the “miscellaneous extended services” th&s@an provide (22 Ops.Cal.Atty.
Gen. 17 [1953]).

A 1965 Attorney General’s opinion declared thatdsinaised by CSAs for maintaining
roads aren’t restricted to county roads, but caalse used on public roads that aren’t
part of the county road system (45 Ops.Cal.Atty.G@3 [1965]). Note that this lan-
guage includes the “public” qualifier, thereby ingorating the Attorney General’s opin-
ion.

* A 1982 Attorney General’s opinion which held th&8A> can provide snow removal ser-
vices on public roads also said, “[A]though snomo®al may not be considered pre-
cisely the same as street sweeping, it is clehdysame general type of service” (65
Ops.Cal.Atty.Gen. 176 [1982]). Note that this laage incorporates the Attorney Gen-
eral’s opinion.
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» The 197%Ervendecision found that road improvement and mainteaamne “miscellane-
ous extended service€Eiven v. Riverside County Board of Supervigaes5] 53
Cal.App.3d 1004). The Legislature codified trwenfinding (SB 1664, Marks, 1984).

The Working Group wanted all of these related sewito appear in one subdivision.

Subdivision (j) is based on the former §25210.4a(fl derived from 861100 (g) for
CSDs. This language follows the CSD Law approachia less wordy than the 1953 CSA Law.
Note the use of the word “public” as a qualifyirdjetive.

Subdivision (k) is based on the former 8§25210.4&(67) and derived from 861100 (c)
for CSDs. The counties’ authority for solid wastdlection and disposal is §25820, et seq. This
language sidesteps around whatever distinctiore timery have been in the 1953 CSA Law be-
tween “refuse” and “garbage” in favor of the broaded more modern term “solid waste.” Over
the last 55 years, local officials have widenedstepe of their solid waste services and facilities
to encompass source reduction, reuse, and recyatidgnot just collection and disposal.

Subdivision () is based on the former §25210.4a (9) and deffraed 861100 (ac) for
CSDs. The Planning and Zoning Law establishedanffing agency” in each county and city.
The county board of supervisors can delegate tenplg agency’s duties to the planning com-
mission, planning department, or hearing officerst can keep those duties for itself (865100).
Some counties have created “area planning commss{@PCs). An APC serves as the county
planning commission for the designated geograpi@a and is responsible for land use planning
and development decisions: general plans, spgadits, zoning, variances, subdivisions, and
use permits. Just like a county planning commigsam APC'’s decisions can be appealed to the
board of supervisors.

* A 1971 Attorney General’s indexed letter opiniomcloded that CSAs can’t be used to

pay for county planning departments (IL 71-205).

* In 1972, AB 2029 (Ray Johnson, 1972; Chapter 1$&utes of 1972) added planning

to the list of a CSA’s “miscellaneous extended @y as the former §25210.4a (9).

A 1974 Attorney General’s opinion confirmed thatA3San’t be used to pay for county
planning commissions, but they can pay for arearpfag commissions (57 Ops.Cal.Atty.

Gen. 423 [1974]).

By letting a CSA pay for an APC, both the 1953 34 and this language in the new CSA
Law allow local residents and county supervisorsréate a “County Town” that weaves to-
gether a CSA (for services and facilities), an AR land use review), and a municipal advi-
sory council (or “MAC,” see §31010) (for politicalentity). A “County Town” could be an in-
termediate step towards cityhood, or it could mally-satisfactory substitute for incorporation.

Subdivision (m) is based on the former §25210.44. (This language omits “drainage

control” which was part of the early soil conservatefforts. See subdivision (v), relating to
flood control and drainage.

Subdivision (n) is based on the former §25210.43 &hd derived from 861100 (x) for
CSDs. The counties’ authority to regulate anincalmes from 825800, et seq. In addition, the
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authority for counties to regulate dogs comes fioud & Agriculture Code 830501, et seq.
Their authority to regulate cats comes from Foodgticulture Code 831750, et seq. There are
also other requirements relating to animal regoihaiin Food & Agriculture Code 832000, et seq.

Subdivision (0) is based on the former §25210.23 &hd derived from 861100 (ad) for
CSDs. A board of supervisors can create a “muai@gvisory council” (MAC) to advise the
county supervisors on any topic affected the degagharea (831010; added by SB1116, Ayala,
1978; Chapter 41, Statutes of 1978). The counpgisisors can appoint residents to the MAC
or they can require the MAC members to be direglidgted. Although the MAC provides ad-
vice, the county supervisors still make the finatidions. By letting a CSA pay for a MAC, this
language allows local residents and county supanvit® create a “County Town” that weaves
together a CSA (for services and facilities), aeraPlanning Commission (for land use review,
see 865100 [c] and the new subdivisigndbove), and a MAC (for political identity). A
“County Town” could be an intermediate step towaritighood, or it could be locally-
satisfactory substitute for incorporation.

Subdivision (p) is based on the former §25210183. ( The counties’ authority for trans-
portation services and facilities comes from 826@Geq.

Subdivision (q) is based on the former §2521014Q. (Counties can form geologic haz-
ard abatement districts (Public Resources Code®265 seq.). The 1953 CSA Law defines
“geologic hazard” and that definition appears ia tiew §25210.2 (d).

Subdivision (r) is based on the former §2521014%).( The statutory authority for county
boards of supervisors to control public cemetadddealth & Safety Code 88125, et seq. Those
statutory provisions are less detailed than theereatensive Public Cemetery District Law
(Health & Safety Code 89000, et seq.). Furthex,Rbblic Cemetery District Law restricts who
can be buried in the districts’ cemeteries. In2Q0e Legislature gave CSAs the same power to
provide internment services that public cemetesyridits have (SB 341, Senate Local Govern-
ment Committee, 2003). S€er Years To Come: A Legislative History of Sergite341 and
the “Public Cemetery District Law,Senate Local Government Committee (August 2004e
Working Group recommended that new CSA Law omitdtoss-reference to the Public Ceme-
tery District Law.

Subdivision (s) is new and derived from 861100 {on)CSDs. The counties’ authority
to underground utilities comes from 826230. A dkapf the larger 1911 Act allows public
agencies to finance the undergrounding of utiliigth benefit assessments. A county is a “pub-
lic agency” for this purpose (Streets & Highwaysd€&5896.2).

Subdivision (t) is new and derived from 861100f(m)CSDs. The counties’ authority to
provide emergency medical services comes from thergency Medical Services System and
Prehospital Emergency Medical Care Personnel AetliH & Safety Code 81797, et seq.).
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Subdivision (u) is new and derived from 861100f¢w)CSDs. The counties’ statutory
authority to own and operate airports comes from $aurces: 826020, et seq. and 850470, et
seq.

Subdivision (v) is new, but based on the formeé&sZ&D.4d and derived from 861100 (r)
for CSDs. The counties’ statutory authority fardtl control comes from 825680, et seq. Added
in 1974, the former §25210.4d allowed San Bernar@ounty to use a CSA to provide flood
protection. San Bernardino County officials attésapto use that section in about 1980, but they
didn’t set up a flood control CSA. The Working @poagreed to delete the separate authoriza-
tion for San Bernardino County, but add flood cohto the open-ended illustrative list because
all counties already have the power to providedloontrol services and facilities under 825860,
et seq.

Subdivision (w) is based on the former §252107@ @erived from 861100 (s) for CSDs.
The counties’ statutory authority to own and opethese facilities comes from 825350, et seq.,
and particularly from 825351 and §25351.3.

Subdivision (x) is new, but based on the formeé&sZ&D.4g and derived from 861100 (ae)
for CSDs. The former §25210.49g allowed San Betinar@ounty to use a CSA to provide open
space and habitat conservation, provided that & I8 responsible for any buffer zones. Al-
though prompted by the “Spirit of the Sage” challenthis section has not yet been used by San
Bernardino County officials. The Working Group eggd to delete the separate authorization for
San Bernardino County, but add open-space andah@bmservation to the open-ended list illus-
trative list because other counties may want to@SAs to conserve special lands. The Califor-
nia Farm Bureau Federation asked to keep subdiv(sioof the former §25210.4g and the sec-
ond sentence of this language retains that conaéptediting.

Subdivision (y) is new, but derived from 86110 f@ CSDs. The statutory authority
for counties to abate graffiti comes from 838778 @wde of Civil Procedure §8731.

Subdivision (z) is new, but derived from §61100f¢t CSDs. The statutory authority for
counties to abate weeds comes from Health & S&etle 814890, et seq.
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25213.1. In the County of Lassen, a county serarea may be formed to purchase elec-
trical energy generated within the boundaries efdbunty, and the board may enter into con-
tracts for the sale of that energy at wholesalesrad any public agency or public utility engaged
in the sale or use of electrical energy.

Topic, Derivation, and Commentdsassen County CSA for Wholesale Electricity.sBa on
§25210.4e.

Wanting to be more energy self-sufficient, Lasseni@@y asked for and received this special au-
thority in 1984. Although the Lassen County Boaf@&upervisors never created a CSA for
wholesale electricity, it wanted to keep this laage in the new CSA Law.
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25213.2. (a) In the County of Napa, a county seraiea may be formed for the sole
purpose of acquiring, constructing, leasing, orntaaning, or any combination thereof, farm-
worker housing. Notwithstanding any other prowisad this article, only a county service area
formed under this section in the County of Napa megrcise this specific authority.

(b) The Board of Supervisors of the County of Naygy, following the procedures of
Article 4.6 (commencing with Section 53750) of Ctea! of Part 1 of Division 2 of Title 5,
levy an annual assessment not to exceed ten d{$Ha03 per planted vineyard acre for the pur-
poses of the county service area formed undes#ason. An annual assessment levied pursu-
ant to this section may remain in effect for a pgmot exceeding five years. However, an an-
nual assessment levied pursuant to this sectionb@agauthorized for additional five-year peri-
ods pursuant to that Article 4.6.

(c) No assessment shall be imposed on any pamietxiceeds the reasonable cost of the
proportional special benefit conferred on that parc

(d) The board may allocate the proceeds of the@rassessment, as it deems appropri-
ate, for any or all of the following purposes:

(1) Acquiring farmworker housing.

(2) Building farmworker housing.

(3) Leasing farmworker housing.

(4) Providing maintenance or operations for farmkeoihousing owned or leased by the
Napa Valley Housing Authority or another public agg whose principal purpose is to develop
or facilitate the development of farmworker housimghe County of Napa.

(e) The board shall appoint an advisory commitiex includes, but is not limited to,
farmworkers and planted vineyard land owners ontsg® advise and counsel the board on the
allocation of the proceeds of the annual assessment

() In ascertaining parcels to be included in #osinty service area, the board shall use
data gathered by the Napa County Flood ControNdater Conservation District.

(9) Vineyard property owners who present proah®board that they are providing
housing for their own workers shall be exempt fribie assessment. The board and the advisory
committee shall audit the programs receiving tleegeds of the allocation every two years and
make recommendations for changes.

Topic, Derivation, and Comment®Napa County’s CSA for Farmworker Housing. Basad
§25210.4h.

This language allows Napa County to form a CSArtarfce and operate farmworker housing,
using benefit assessment revenues charged agaiagaxd acreage. Napa County’s effort has
been successful and local officials and landownenst to keep the authority intact.
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The Working Group agreed to retain this languagédid not recommend making this authority
available to all counties at this time. They thiouiihat Napa County’s situation was unusual
enough to keep the authority limited to just onertg. However, there was no objection to ex-
panding this authorization to other counties iflodrcumstances warrant future legislation.

Subdivision (a) is based on the former §25210.4hb{at omits the references to “miscel-
laneous extended services” and two statutory arefesences because the new CSA Law doesn’t
use those distinctions.

This language omits the former §25210.4h (b) ne¢ato noncontiguous properties be-
cause that provision is moot in light of the nevb&20.7 which allows any CSA to have noncon-
tiguous territories.

Subdivision (b) is based on the former §25210.4hbfat omits the detailed explanation
of how to count assessment ballots because thaispn would have been redundant given the
cross-reference to 853750, et seq.

Subdivision (c) is based on the former §25210.4h (d

Subdivision (d) is based on the former §25210.4h (e

Subdivision (e) is based on the former §25210.%h (f

Subdivision (f) is based on the former §25210.4h (g

Subdivision (g) is based on the former §25210.4h (h

Serving The Public Interest --- October 2008



59

25213.3. In the County of Orange, a county serarea that is the successor to a dis-
solved harbor improvement district may exercisepiwers of a harbor improvement district
pursuant to Part 2 (commencing with Section 580M)iwision 8 of the Harbors and Navigation
Code.

Topic, Derivation, and Comment©range County’s Former Harbor District. Based o
§825210.4f.

This language preserves the essence of the 198Tatemn that allowed Orange County to create
a countywide CSA with the same powers as its degr@drange County Harbor, Beaches and
Parks District (SB 1147, Bergeson, 1987). Workarthp the Orange County LAFCO, county
officials dissolved their dependent district and\eerted it into a CSA. Although state law al-
lows counties to provide harbor facilities (Harb&rdlavigation Code 84000, et seq.), Orange
County officials want to retain the specific refece to the statutory powers of a harbor im-
provement district.

The 1987 legislation also permitted Orange Coumiyréate a countywide CSA with the same
powers as the Orange County Flood Control Distridbwever, instead of forming a CSA for
flood control, county officials converted the FloGdntrol District into a county department.
Therefore, this language omits the flood controlMsion of the former §25210.4f.
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25213.4. (a) In the County of San Bernardino, antpservice area in whose territory all
or any portion of the redevelopment project aréaremced in subdivision (e) of Section
33492.41 of the Health and Safety Code is locatay locate, construct, and maintain facilities
and infrastructure for sewer and water pipelinestber facilities for sewer transmission and wa-
ter supply or distribution systems along and aceawssstreet or public highway and on any lands
that are now or hereafter owned by the state hipurpose of providing facilities or services
related to development, as defined in subdivis&rof Section 56426, to or in that portion of the
redevelopment project area that, as of Januar@dQ,2neets all of the following requirements:

(1) Is unincorporated territory.

(2) Contains at least 100 acres.

(3) Is surrounded or substantially surrounded lopiporated territory.

(4) Contains at least 100 acres zoned for commeciadustrial uses or is designated on
the applicable county general plan for commeraiahdustrial uses.

(b) The facilities or services related to developtmaay be provided by the county ser-
vice area to all or any portion of the area defimegaragraphs (1) to (4), inclusive, of subdivi-
sion (a). Notwithstanding any other provisiontuktcode, building ordinances, zoning ordi-
nances, and any other local ordinances, rulesreqdations of a city or other political subdivi-
sion of the state shall not apply to the locatmnstruction, or maintenance of facilities or ser-
vices related to development pursuant to this @ecti

Topic, Derivation, and Comment&Redlands’ “Doughnut Hole.” Based on §25210.70a.

Retaining the policy set by AB 1544 (Granlund, 2080d the former 825210.70a, this section
makes it clear that San Bernardino County’s CSA ¢atbserve the so-called “doughnut hole”
surrounded by the City of Redlands. Subdivisigra(lows the CSA to build and maintain
sewer and water lines across public roads. Suhdivib) exempts the CSA’s facilities or ser-
vices from any city development regulations.

The “doughnut hole” is an unincorporated islan@lodut 1,000 acres that is completely sur-
rounded by the City of Redlands, but outside thg'S€sphere of influence. The doughnut hole
is also inside CSA #70 which has the power to mteviearly any public service --- including
water and sewer --- throughout the unincorporatetspf San Bernardino County.

Frustrated by its land use disputes with Redlatidsdeveloper of a proposed mall inside the
doughnut-hole sponsored the 2000 Granlund bill,intpk easier to develop under the County’s
land use control.
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25213.5. (a) If the board desires to exercisaemtgpower, the board shall first receive
the approval of the local agency formation comnaisspursuant to Article 1 (commencing with
Section 56824.10) of Chapter 5 of Part 3 of Divis®

(b) Notwithstanding subdivision (a) of Section B82L4, the local agency formation
commission shall not, after a public hearing called held for the purpose pursuant to subdivi-
sions (b) and (c) of Section 56284.14, approveuagoservice area’s proposal to exercise a la-
tent power if the local agency formation commisdgi@termines that another local agency al-
ready provides substantially similar services aflifées to the territory where the county service
area proposes to exercise that latent power.

(c) After receiving the approval of the local aggformation commission, the county
service area may exercise that latent power. WBRBidays of the adoption of that resolution,
the clerk of the board shall mail a copy of theoheson to the local agency formation commis-
sion.

Topic, Derivation, and Comment$atent Powers. Based on 825210.30 - §2521a/38de-
rived from §61106 for CSDs.

This section spells out the procedures that thatyassupervisors must follow if they want a CSA
to provide a new service or facility.

Subdivision (a) effectively grandfathers the seggiand facilities that CSAs were author-
ized to provide when they were formed or later waarihorized provide under the procedures of
the 1953 CSA Law. Everything else becomes a “tgtewer” that requires the LAFCQO’s ap-
proval before activation. The new §25210.2 (g)raef “latent power.”

Note, however, that unlike the CSD Law which focuse the services and facilities that a CSD
did notprovideby a specified date, the definition in the newZR%2 (g) focuses on the services
and facilities that a CSA was natithorizedto provide before January 1, 2009. That's theceffe
tive date of SB 1458 and the new CSA Law.

As a practical matter, LAFCO staffs and county@é#is should cooperate in researching each
CSA’s origins to document its authorized serviaed facilities. For CSAs formed in the recent
past, this research may be as simple as revielwmgAFCO executive officer’s report on the
proposed formation (856665) and the commissiorseltdion of approval (856880). For older
CSAs formed before LAFCOs had a formal procedwia, public officials may need to scour
government archives to locate reliable informasanh as a resolution declaring the formation
of a CSA or a record of an action to expand a C&Aithorized services. By explicitly cross-
referencing 856425, this language directs publiciafs to LAFCO’s determination of a sphere
of influence for each CSA before January 1, 2008at reference in turn leads to the informa-
tion that LAFCO collected during the preparationtsfmunicipal service reviews (856430).
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Also note that as amended by AB 2484 (Caballer682®56824.14 (a) now prohibits a
LAFCO from approving a special district’'s propogaprovide new services unless the LAFCO
determines that the district has sufficient revenioecarry out the proposal. The LAFCO can
condition its approval on the concurrent approyalew revenues (e.g., special taxes, benefit
assessments, fees, and charges).

Subdivision (b) avoids overlapping services byhisging a LAFCO from approving a
CSA’s latent power request if another local alrepdyvides substantially the same service.

Subdivision (c) allows the county supervisors égih providing the new service or facil-
ity. The 1953 CSA Law required the county sup@mgdo stop proceedings to add a latent
power if there was a majority protest from either CSA’s registered voters or landowners.
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25213.6. (a) If a board desires to divest a cosgatyice area of the authority to provide a
service or facility, the board shall adopt a regotuof intention. The resolution of intention
shall:

(1) State the number or name of the county seatiea.

(2) Generally describe the territory within theinty service area.

(3) Specify the services and facilities that thard proposes to terminate.

(4) Identify the public agency, if any, that woldd required to provide a new or higher
level of services and facilities if the board disgethe power to provide those services and facili-
ties.

(5) Fix the date, time, and place for a hearinghenquestion of divesting the power to
provide those services and facilities. The headiatg shall be not less than 30 days nor more
than 60 days from the adoption of the resolutiomtention.

(b) The clerk of the board of supervisors shalegiotice of the hearing pursuant to Sec-
tion 6061. The clerk of the board shall also izl notice of the hearing at least 15 days before
the hearing to the local agency formation commissind any public agency that would be re-
quired to provide a new or higher level of serviaaed facilities.

(c) At the hearing, the board shall consider aitten and oral testimony. At the conclu-
sion of the hearing, the board shall take one efftflowing actions:

(1) Adopt a resolution to abandon the proceedings.

(2) If the proposed divestiture would not requarether public agency other than the
county to provide a new or higher level of servioefacilities, the board may adopt a resolution
that divests the county service area of the poweravide those services or facilities.

(3) If the proposed divestiture would require d&@aotpublic agency to provide a new or
higher level of services or facilities, the boahndlsfirst seek the approval of the local agency
formation commission. To the extent feasible,ltdoal agency formation commission shall pro-
ceed pursuant to Article 1.5 (commencing with Sec86824.10) of Chapter 5 of Part 3 of Divi-
sion 3. After receiving the approval of the loagency formation commission, the board may
adopt a resolution that divests the county seraiea of the power to provide those services or
facilities.

(d) If the board adopts a resolution that divesteunty service area of the power to pro-
vide a service or facility, the clerk of the boafdsupervisors shall mail a copy of that resolution
to the local agency formation commission withindzs of the date of adoption of the resolu-
tion.

Topic, Derivation, and CommentPivesture of Power. Based on §25210.39 - §2580) and
derived from 861107 for CSDs.

This language spells out the procedures that thatgsupervisors use to stop a CSA from pro-
viding a service or facility.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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Subdivision (a) is based on the former §25210.38&former 8§25210.39a. However,
unlike the 1953 CSA Act, this language requirestibard to think about which public agencies
would be affected if a CSA stops providing servioefacilities. This consideration shows up in
the rest of the subdivisions.

Subdivision (b) is based on the former §25210.39b.

Subdivision (c) is based on the former §25210a88t 861107 (b) & (c). This language
gives county supervisors three choices. Firsy tam just stop the proceedings. Second, if the
divestiture doesn’t burden another public agenoy jurst another local government), the county
supervisors can order the divestiture. Third, haeaweif stopping a CSA’s services or facilities
will shift those burdens to another public agergn this language requires the LAFCO’s ap-
proval. For example, if a CSA provides fire prdi@e and the county board of supervisors
wants to get its CSA out of the fire protectionibess, it's possible that divestiture will increase
the workload of the United States Forest ServicheiCalifornia Department of Forestry and
Fire Protection (CAL FIRE). Note that the LAFCQipproval is needed only in this third situa-
tion.

Subdivision (d) is new. This language allowsItA¢-CO to keep track of CSAs’ author-
ized services and facilities.
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Article 5. Finance

25214. (a) The board shall adopt an annual budgstupnt to Chapter 1 (commencing
with Section 29000) of Division 3.

(b) A county service area shall be deemed to kspacial district whose affairs and fi-
nances are under the supervision and control didlaed” within the meaning of Section 29002.

(c) The board shall provide for regular audit$he&f county service area’s accounts and
records pursuant to Section 26909.

(d) The board shall provide for the annual finahoeports to the Controller pursuant to
Article 9 (commencing with Section 53890) of Chaptef Part 1 of Division 2 of Title 5.

Topic, Derivation, and Comment$iscal Decisions. New and derived from §611dr8GSDs.

This language replaces several repetitious sectiotie 1953 CSA Law that described how
county supervisors adopt annual budgets for th8AL For example, the former §25210.40
through 82510.47 explained how county supervisdopaibudgets for CSAs that provide police
protection. Nearly identical provisions appearethie separate articles for fire protection, parks
and recreation, miscellaneous extended servicedjl@aries. The Working Group agreed to
replace those separate articles with a standardaddor preparing, adopting, and administering
CSAs’ annual budgets.

Subdivision (a) is based on the former 82521044 former §25210.51, the former
8§25210.61, the former §25210.72, and the formeR8258. This language cross-references the
statutes that boards of supervisors annually fotloywrepare, adopt, and administer county
budgets. County department budget estimates a&éyldune 10 (§29040), approved tabula-
tions by June 30 (829062), the proposed budgetugust 10 (829065), and final budgets by
August 20 or September 18 (§29080).

Subdivision (b) specifically refers to 829002 whubéclares that the county budgeting
statutes already apply to special districts thatabunty supervisors control. This language is
another example of how the new CSA Law treats C&Aspecial districts for specific purposes.

Subdivision (c) requires regular audits, treatir®As just like other special districts. The
March 24 amendments added this subdivision whideis/ed from §61118 (a) for CSDs.

Subdivision (d) requires financial reports, tregt®SAs just like other special districts.
The March 24 amendments added this subdivisiontwikiderived from 861118 (b) for CSDs.
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25214.1. (a) On or before July 1 of each yearptterd shall adopt a resolution establish-
ing the appropriations limit, if any, for each coyservice area and make other necessary de-
terminations for the following fiscal year pursuémtArticle XIII B of the California Constitu-
tion and Division 9 (commencing with Section 7900Title 1.

(b) Notwithstanding any other provision of thigen or Division 9 (commencing with
Section 7900) of Title 1, a board of supervisory mnalude the proceeds of taxes for all county
service areas within the county’s own appropriatitmit.

(c) Pursuant to subdivision (c) of Section 9 ofiéle Xlll B of the California Constitu-
tion, this section shall not apply to any of thiédwing:

(1) A county service area which existed on JanGa®978, and which did not as of the
1977-78 fiscal year levy an ad valorem tax on prigpie excess of twelve and one-half cents
($0.125) per one hundred dollars ($100) of assessied.

(2) A county service area which existed on Jantat978, or was thereafter created by
a vote of the people, and which is totally fundgdther than the proceeds of taxes.

(d) This section shall not apply to any countyier area that has previously transferred
services and all of the property tax revenue atlonaassociated with those services to another
local agency.

Topic, Derivation, and Comment&nnual Appropriations Limit. New and deriveain
861113 for CSDs.

In 1979, the voters amended the California Cortstituby passing Proposition 4 (the Gann Ini-
tiative), requiring each local government to seaanual appropriations limit (the “Gann
Limit”). The 1953 CSA Law is silent on this corigtional requirement.

Some counties already calculate and set separaie |Bats for their CSAs while other counties
include their CSAs’ proceeds of taxes within therty government’s overall Gann limit. The
statutes that implement these provisions of thenGaitiative do not mention CSAs, but the
definitions of “local agency” and “local jurisdioth” don’t exclude CSAs (87901 [e] & [g]).
Therefore, this language is another example of thmamnew CSA Law treats CSAs as special
districts for specific purposes.

Subdivision (a) is derived from 861113 (a) for GSD

Subdivision (b) is new and allows the county susers to count their CSAS’ revenues
within the county government’s own appropriationsi. This language accommodates the
practice that some counties follow without violgtithhe spirit of the Gann Initiative. All local
revenue must be accounted for somewhere.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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Subdivision (c) is derived from 861113 (b) for GSDrhe Gann Initiative exempts spe-
cial districts if they meet specific criteria; sédicle Xl B, 89 (c). Paragraph (1) describes
CSAs that had no or low property tax rates befaopésition 13 (just like 861113 [b]). Para-
graph (2) describes CSAs that don’'t have any “prdsef taxes.”

Subdivision (d) is derived from 861113 (c) whitle {CSD Law included to accommo-
date the Dublin San Ramon Services District. TherRivig Group wanted this language because
it might apply to some CSAs.
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25214.2. (a) The board may accept any revenueeyma@nants, goods, or services from
any federal, state, regional, or local agency @mfany person for any lawful purpose of the
county service area.

(b) In addition to any other existing authorityetboard may borrow money and incur
indebtedness pursuant to Article 7 (commencing ®#htion 53820), Article 7.5 (commencing
with Section 53840), Article 7.6 (commencing witbcBon 53850), and Article 7.7 (commenc-
ing with Section 53859) of Chapter 4 of Part 1 ofiflon 2 of Title 5.

Topic, Derivation, and Comment€ontributions and Borrowing. Based on §25216.40d
derived from 861116 for CSDs.

This language explains that county supervisorsacaept help for their CSAs, and that they can
borrow money for their CSAs.

Subdivision (a) allows the county supervisorsdoept any kind of help from public
agencies or private sources. This language ideraaan the former 825210.10b, and derived
from 861116 for CSDs.

Subdivision (b) allows the county supervisorsrigage in short-term borrowing by refer-
ring to the standard statutes that apply to akllgovernments. These “billboard” provisions
include a variety of tax, revenue, and grant godtton notes. This language is derived from
861116 for CSDs.
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25214.3. The board of supervisors may authoriperditures from the county’s general
fund on behalf of a county service area and skakly the county general fund from the funds of
the county service area in the same fiscal year.

Topic, Derivation, and Comment£ounty Spending. Based on §25210.46, §25210.56,
§25210.67, 825210.77, and §25210.78g

This language allows county supervisors to spemnhtyogeneral funds to pay for a CSA’s ex-
penses as long as the CSA repays the generaldterdiat fiscal year.

The former §25210.46 which allowed county supemggo transfer county funds to pay for a
CSA'’s police protection services and then reimbtinse‘county salary fund” relied on obsolete
language. The 1953 CSA Law also contained sirpilavisions for structure fire protection ser-
vices (the former 825210.56), park and recreataailifies and services (the former §25210.67),
miscellaneous extended services (the former §2%Z},0and library facilities and services (the
former 825210.78g). The Working Group wanted tbe ICSA Law to provide a broad authori-
zation that wasn't restricted to specific typeseivices.

While spending county general funds on a CSA iartyediscretionary, repaying the county
general fund is mandatory. Note, however, thatldmiguage does not require the county super-
visors to charge interest to the CSA.
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25214.4. (a) The board of supervisors may loanaaaylable funds of the county to a
county service area to pay for any lawful expermdele county service area. The loan shall be
repaid within the same fiscal year in which therbddaaned the funds at a rate of interest, if any,
that the board of supervisors shall determine,igex/that the interest rate shall not exceed the
rate of interest that the county earns on its tewamiy idle funds.

(b) Notwithstanding subdivision (a), the boardopervisors may extend, by a four-fifths
vote, the repayment of a loan for a period thasdus exceed three years from the end of the
fiscal year in which the loan was made.

(c) Notwithstanding subdivision (a), if the boarfdsupervisors finds that the repayment
of the loan may result in an economic or fiscalisarip to the property owners or residents of the
county service area, the board of supervisors imag, four-fifths vote, waive the repayment in
whole or in part.

Topic, Derivation, and Comment&ounty Loans. Based on §25210.9a and §25210.9b.

This language allows the county supervisors to loaney to their CSAs. The Working Group
agreed to combine two former sections of the 19SA Caw into one section, clarifying that the
transfer of funds must be a loan, but leaving titerest rate (if any) up to the county supervi-
sors. The interest rate can't exceed the ratelieatounty would have earned on its temporarily
idle funds. That way, the county can’t profit lmahing money to CSAs and the county doesn’t
subsidize the CSA. Note that getting a loan usdédivision (a) isn't very different from get-
ting an advance under the new §25214.3.

Subdivision (a) requires that the loan must beitkjpathe same fiscal year (as in the
former §25210.9a), but subdivision (b) allows tbermty supervisor to extend the loan for up to
three years on a 4/5-vote (as in the former §2%3)0.

Subdivision (c) is new, allowing the county supsovs to forgive a CSA’s loan. Like
subdivision (b), this language requires a 4/5-vphes it requires the county supervisors to make
findings.

Note that subdivision (c) is an exception onlydbdivision (a) which provides for loans within
the same fiscal year and is not an exception tdigsigon (b) which allows for three-year loans.
Therefore, if the county supervisors make a loaheusubdivision (a) and then convert that
same-year loan into a three-year loan under sufidivic), they can’t use subdivision (c) to for-
give the three-year loan. However, if the countyesvisors converted a same-year loan into a
three-year loan and the CSA was having a hard tapaying the loan, then the county supervi-
sors could use subdivision (a) to make a new, sgaeloan to the CSA which would repay the
earlier three-year loan. Then the county supersisould use subdivision (c) to forgive the new
same-year loan.
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25214.5. (a) The board of supervisors may appatgtp to two million dollars
($2,000,000) from any available funds of the countg revolving fund to be used by county
service areas for the acquisition or improvememeaf or personal property, environmental
studies, fiscal analyses, engineering serviceql®gy or any other lawful expenses. The revolv-
ing fund shall be reimbursed within 10 years fréva tlate of the disbursement at a rate of inter-
est, if any, that the board of supervisors shdkmheine, provided that the interest rate shall not
exceed the rate of interest that the county eamtsdemporarily idle funds.

(b) Notwithstanding subdivision (a), if the boaridsupervisors finds that the reimburse-
ment of the revolving fund may result in an econoorifiscal hardship to the property owners
or residents of the county service area, the bobsdipervisors may, by a four-fifths vote, waive
the reimbursement in whole or in part.

Topic, Derivation, and Comment&fevolving Funds. Based on 825210.9c.

This language allows the county supervisors tapet $2 million revolving fund for their

CSAs’ expenses. The Working Group agreed to exgfamébrmer CSA Law and allow any
board of supervisors to waive the reimbursemerntj(rsdt Santa Barbara and Tulare Counties as
in the former §25210.9c). Note that getting ay28s loan from a revolving fund (and getting it
forgiven) isn’t very different from getting a thrgear loan under the new §25214.4

Note that subdivision (b) requires the county suisers to make a finding of hardship, a condi-
tion that is not in the former §25210.9c¢ (b).
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Article 6. Revenues

25215. Whenever the board determines that the anoduevenue available to a county
service area or any of its zones is inadequateetet the costs of operating and maintaining the
services and facilities that the county servicagm®vides, the board may raise revenues pursu-
ant to this article or any other provision of law.

Topic, Derivation, and Comment&Revenue Authority. New and derived from §611@0
CSDs.

This section introduces the article that listsriaeenue sources that the county supervisors can
use to finance their CSAs’ operations. Articlasts their capital financing sources.
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25215.1. The auditor shall allocate to each cosatyice area its share of property tax
revenue, if any, pursuant to Chapter 6 (commenwiitly Section 95) of Part 0.5 of Division 1 of
the Revenue and Taxation Code.

Topic, Derivation, and Comment®roperty Tax Allocation. New and derived fro@il814 for
CSDs.

In 1978, the voters passed Proposition 13 and itotishally removed the ability of local agen-
cies to set their own property tax rates. The 18imum property tax rate is fixed by Article
X1l A, 81 (a) of the California Constitution. THeegislature adopted implementation statutes
(“AB 8”) that tell county auditor-controllers how &llocate the resulting revenues. The 1953
CSA Law didn’t refer to those procedures. The 1853 Law told county supervisors how to
set the annual property tax rates (see, for exartidormer §25210.44 and the former
§25210.45 for police protection services).

The Working Group agreed to get rid of these oliegdeovisions. Therefore, this “billboard”
language cross-references the standard propersfltaation statutes, replacing the obsolete
property tax rate provisions of the 1953 CSA Law.
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25215.2. The board may levy special taxes pursahitticle 3.5 (commencing with
Section 50075) of Chapter 1 of Part 1 of DivisioafTritle 5. The special taxes shall be applied
uniformly to all taxpayers or all real property it the county service area, except that unim-
proved property may be taxed at a lower rate thgroved property.

Topic, Derivation, and Comment$Special taxes. Based on §25210.6a, §25210d7, an
825210.59, and derived from 861121 (a) for CSDs.

This section allows the county supervisors useiaptaxes to finance their CSAs’ operations.

Although Proposition 13 capped ad valorem propertyrates at 1%, it allowed special taxes
with 2/3-voter approval. The Legislature respontdgdreating procedures for levying special
taxes by enacting 850075, et seq. (SB 785, Fo@&f9)1 Proposition 62 (1986), a statutory ini-
tiative, declared that neither Proposition 13 mear 1979 Foran bill, by themselves, allow local
agencies to impose special taxes (853727). Thesla#gre responded by giving many local
agencies the explicit authority to levy speciakesxncluding schools (AB 1440, Hannigan,
1987), library districts (AB 4290, Bronzan, 1988)d hospital districts (AB 3696, Hauser,
1988). Following that trend, AB 330 (Eaves, 1988ye CSAs the statutory authority to levy
special taxes by enacting the former §25210.6a.

Some of the statutes that allow local agencies\y $pecial taxes give local officials the ability
to tax unimproved property at a lower rate thanroapd property. Like 861121 (a) for CSDs,
this language allows the county supervisors to lewer special tax rates on unimproved prop-
erty.
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25215.3. The board may levy benefit assessmentpirations and maintenance consis-
tent with the requirements of Article XIII D of tigalifornia Constitution, including, but not
limited to, benefit assessments levied pursuaantoof the following:

(a) The Improvement Act of 1911 (Division 7 (commmg with Section 5000) of the
Streets and Highways Code).

(b) The Improvement Bond Act of 1915 (Division (@mmencing with Section 8500)
of the Streets and Highways Code).

(c) The Municipal Improvement Act of 1913 (Divisid2 (commencing with Section
10000) of the Streets and Highways Code).

(d) The Landscaping and Lighting Assessment Adt9f2 (Part 2 (commencing with
Section 22500) of Division 15 of the Streets andghiiays Code, notwithstanding Section 22501
of the Streets and Highways Code).

(e) Any other statutory authorization enacted pafter January 1, 2009.

Topic, Derivation, and Comment8enefit Assessments for Operations and Maintegan
Based on §25210.8 and derived from §61122 for CSDs.

This section names the benefit assessment stabatethe county supervisors can use to finance
their CSAs’ operations, unlike the 1953 CSA Law ethoffers only a general reference to
“benefit assessments.” This section acts as #btatd” to remind county officials which stat-
utes they can use to levy benefit assessmentpératons and maintenance, provided that they
follow the procedures required by Proposition 21896) and now built into the assessment stat-
utes.

Subdivision (d) contains an interesting “notwitimstang” clause. Streets & Highways
Code 822501 limits the use of the 1972 Act to l@gEncies that are already on the property tax
roll. But some CSAs may not get a share of th@@nty tax revenues and, therefore, couldn’t
gualify to use the 1972 Act. This language alldlaesm to use the 1972 Act even if they don’t
get a share of the property tax revenues.

Also see the new §25216.3 which allows the counpgesvisors to use benefit assessments to
finance their CSAs’ facilities.
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25215.4. The board may, by resolution or ordinadoeany of the following:

(a) Establish user fees, rates, or other chapgesided that they are not property-related
fees and charges, for the services and facilitiasdre not property related that the county ser-
vice area provides.

(b) Provide for the collection and enforcementhafse user fees, rates, and other charges
in the same manner that the county collects anoreed user fees, rates, and charges for the ser-
vices and facilities that the county provides.

Topic, Derivation, and CommentNon-Property Related User Fees, Rates, and €barfgased
on 825210.8, §25210.59, §25210.66a, §25210.77&1825B7e, and §25210.77f, and derived
from 861115 for CSDs.

The Gann Initiative explains that as long as ubarges and user fees don’t exceed the reason-
able costs of providing the products or servicesMoich they are charged, they are not “pro-
ceeds of taxes.” The obvious corollary is thatsér charges or user fees exceed those reason-
able costs, then they are taxes, which are sutgjeaiter review and approval. See California
Constitution Article XIII B, 88 (c).

By separating the non-property related user fedscharges in this section from the property-
related fees and charges in the new 825215.5latinjgiage avoids the past controversies over
CSAs’ fees and charges.

Subdivision (a) is similar to 861115 (a)(1) for GSDrhe 1953 CSA Law allowed CSAs
to impose “service charges.” Note the qualifyifmuse in this subdivision that says these fees
and charges can’t be property-related fees andyebar

Subdivision (b) is new and allows county supemsdo collect any unpaid fees, rates,
and charges the same way that they collect unpasl fates, and charges for other county ser-
vices.
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25215.5. The board may, by resolution or ordinadoeany of the following:

(a) Impose property-related fees and chargesh®ptoperty-related services that the
county service area provides, subject to the requeints of Article XIII D of the California Con-
stitution. If new, increased, or extended propeetated fees and charges are proposed, the
board shall comply with Section 53753.

(b) Provide for the collection and enforcementhafse property-related fees and charges
in the same manner that the county collects anoreeds property-related fees and charges for
the property-related services that the county e including, but not limited to Article 4
(commencing with Section 5470) of Chapter 6 of Baot Division 5 of the Health and Safety
Code.

Topic, Derivation, and Comment#roperty-Related Fees and Charges. New and loase
§26210.66a, 825210.77a, §25210.77e, and §2521@ndfderived from 861115 for CSDs.

Proposition 218 (1996) distinguished property-esddiees and charges from other fees and user
charges (California Constitution Article Xl D, 86 Likewise, the new CSA Law deals with the
different types of fee in different sections. Byparating the property-related fees and charges in
this section from the non-property related uses fa®d user charges in the new §25215.4, this
language sorts out the past controversies over U8&s and charges.

Subdivision (a) is similar to 861115 (a)(1) for CSDrhe May 23 amendments to SB
1458 added the second sentence which the Juner®lameats modified further.

Subdivision (b) is new and allows county supemsgdo collect any unpaid property-
related fees, rates, and charges the same wath#atollect unpaid fees, rates, and charges for
other county services. Note the cross-referentieet@xisting Health & Safety Code 85470, et
seq. which is how local officials collect unpaicaces for their water, sanitation, storm drain-
age, or sewerage systems.
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25215.6. (a) The board may charge standby chéogegter, sewer, or water and sewer
services pursuant to the Uniform Standby Charged®hares Act (Chapter 12.4 (commencing
with Section 54984) of Part 1 of Division 2 of &ith).

(b) If the procedures set forth in the former ##cP5210.77b as it read at the time a
standby charge was established were followed, dlaedomay, by resolution, continue to collect
the charge in successive years at the same ratettfi® parcels within the county service area to
which water or sewers are made available for amgqse by the county service area, whether
the water or sewers are actually used or notew,nncreased, or extended assessments are pro-
posed, the board shall comply with the notice,gsfitand hearing procedures in Section 53753.

Topic, Derivation, and Comment&Vater and Sewer Standby Charges. Based on 82541
and derived from 861124 for CSDs.

The CSA 1953 Law allowed county supervisors to isgostandby charges on property to re-
cover the costs of building larger facilities wehough capacity to provide future water and
sewer services. Standby charges are levied whethaat the property actually receives water or
sewer service. They can't exceed $30 an acreroepa

Tired of passing individual bills to raise the nrayim standby charges for different types of spe-
cial districts, the Legislature passed the Unif@tandby Charge Procedures Act (854984, et
seq., as added by AB 3047, Kelley, 1988). If thetgsts are less than 15%, local officials can
impose the standby charges. If the protests &elis less than 40%, the local officials can
impose the standby charges if they get majorityevapproval. If the protests are more than
40%, the local officials can’t impose the standhgrges.

Proposition 218 (1996) limited local officials’ pews to levy benefit assessments. The Legisla-
ture translated these new constitutional limite statutory procedures for notice, hearing, and
protests. Local officials must provide detailedices to the affected property owners, hold a
public hearing, and conduct a weighted ballot @&camong the property owners. Benefit as-
sessments must be approved by a majority of thesghted ballots (853750, et seq.). Proposi-
tion 218 classified standby charges as benefilsagsents that require approval by a majority of
the affected property owners’ weighted ballots idet XIII D, 86 [b][4]).

Subdivision (a) is derived from 861124 (a) for CSibsl allows the county supervisors to
use the Uniform Standby Charge Procedures Acttt@SAs’ standby charges, without the dol-
lar limits imposed by the 1953 Law.

Subdivision (b) is derived from 861124 (b), as adeshby SB 444 (Senate Local Gov-
ernment Committee, 2007). The county supervisanscontinue their CSAs’ existing standby
charges, provided that they don’t change them laey keep water and sewer services available.
Changing an existing standby charge requires cam@ with the benefit assessment proce-
dures.
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25215.7. Whenever a person installs any faciliiekiding, but not limited to, facilities
for sewer or water service, and the board detersriimat it is necessary that those facilities be
constructed so that they can be used for the esfgdroperty within a county service area other
than the property of the person installing thelitaes, and the facilities are dedicated to the-pub
lic or become the property of the county or thentgservice area, the board may by contract
agree to reimburse that person for the cost oirtstallation of those facilities. This contract
may provide that the board may collect a reasorf@el®r charge from any person using those
facilities for the benefit of property not owned twe person who installed the facilities.

Topic, Derivation, and Comment$-acility Reimbursement Charges. Based on 825210

This section allows the county supervisors to chang property users who benefit for the costs
of constructing facilities (like water and sewerds) that were originally built to serve other
properties. Note that this language applies ty facilities” whereas the former §25210.70b
was limited to just water and sewer facilities.

This concept is similar to the Integrated Finandsgrict Act (853175, et seq.).

This concept is also similar to paying for sewed arater improvements with standby charges;
see the former §25210.77b, the former §25210. 1tt{tze former §25210.77d. Also see the
new §25215.6 and the Uniform Standby Charge Praeefict (Government Code §54984, et
seq.). Proposition 218 treats standby chargesefib assessments (Article Xl D, 86 [b][4]).
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Article 7. Capital Financing

25216. Whenever the board determines that the ahoduevenue available to a county
service area is inadequate to acquire, constmgit,ave, rehabilitate, or replace the facilities au-
thorized by this chapter, or to fund or to refumg autstanding indebtedness, the board may in-
cur debt and raise revenues pursuant to thisexicany other provision of law.

Topic, Derivation, and Comment®ebt Authority. New and derived from §61125 @8Ds.

This section introduces the article that listswagys in which the county supervisors can incur
debt for their CSAS’ facilities. The preceding ikt 6 lists the ways that CSAs can finance their
operations. The debt instruments listed in thiglarare already available to CSAs, so this chap-
ter serves as a “billboard” to remind county otilsiabout their statutory alternatives.
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25216.1. (a) Whenever the board determines tighgcessary for a county service area
to incur a general obligation bond indebtednessheracquisition or improvement of real prop-
erty, the board may proceed pursuant to Chapteo®rfiencing with Section 29900) of Division
3.

(b) The total amount of bonded indebtedness irdupursuant to this section shall not at
any time exceed 5 percent of the taxable propeittyimthe county service area as shown by the
last equalized assessment roll.

Topic, Derivation, and Comment$seneral Obligation Bonds. Based on §25211.4¢eet
§29909, and derived from 861126 for CSDs.

The California Constitution requires 2/3-voter apgal before a county can issue general obliga-
tion (G.O.) bonds, and levy an extraordinary proptax rate to pay for them (Article XIII A, 81
[b][2]).

The 1953 CSA Law contained a lengthy article witbrenthan three dozen sections that allowed
CSAs to use general obligation bonds with 2/3-vafgroval to accumulate public capital for
public works projects. The Working Group agreeat thstead of spelling out these details, the
new CSA Law should simply cross-reference the &iagiprocedures for counties to get ap-
proval for and issue G.O. bonds.

Subdivision (a) allows county supervisors to ggiraval for and issue G.O. bonds for
their CSAs, just like they do for countywide G.@nbls. The cross-reference to 829900, et seq.
“billboards” those statutory requirements. Thisgaage is derived from 861126 (a) for CSDs.

Subdivision (b) limits these G.O. bonds to 5% @%A’s assessed value, based on
829909. The 1953 CSA Law had no limit at all. ekfextended discussions, the Working Group
agreed to the Howard Jarvis Taxpayers Associati@tjgest for this cumulative 5% cap.
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25216.2. The board of supervisors may financeesugrprise and issue revenue bonds
pursuant to the Revenue Bond Law of 1941 (Chapteo®mencing with Section 54300) of
Part 1 of Division 2 of Title 5), and a county Seevarea shall be deemed a “local agency” for
the purposes of that chapter.

Topic, Derivation, and CommentfRevenue Bonds. Based on §25211.33 and denived f
861127 for CSDs.

The CSA 1953 Law allowed county supervisors toesgvenue bonds under the Revenue Bond
Law of 1941 which requires majority-voter approvBlevenue bonds are repaid by the rates and

charges from public enterprises, not by propertgsa This language “billboards” the Revenue
Bond Law of 1941 for county officials.
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25216.3. The board may levy benefit assessmetiiisance facilities consistent with the
requirements of Article XIlI D of the California @setitution including, but not limited to, bene-
fit assessments levied pursuant to any of theviafg:

(a) The Improvement Act of 1911 (Division 7 (comroieg with Section 5000) of the
Streets and Highways Code).

(b) The Improvement Bond Act of 1915 (Division (mmencing with Section 8500)
of the Streets and Highways Code).

(c) The Municipal Improvement Act of 1913 (Divisid2 (commencing with Section
10000) of the Streets and Highways Code).

(d) The Landscaping and Lighting Assessment Adt9f2 (Part 2 (commencing with
Section 22500) of Division 15 of the Streets angihtiays Code), notwithstanding Section
22501 of the Streets and Highways Code.

(e) Any other statutory authorization enacted pafter January 1, 2009.

Topic, Derivation, and Comment8enefit Assessments for Facilities. Based ds289P.8 and
825210.59, and derived from 861129 for CSDs.

This section hames the benefit assessment stétatiethe county supervisors can use to finance
their CSAs’ facilities, unlike the 1953 CSA Law whioffered only a general reference to
“benefit assessments.” This section acts as tatd” to remind county officials which stat-
utes they can use to levy benefit assessmentadoities, provided that they follow the proce-
dures required by Proposition 218 (1996) and noilt iio the assessment statutes.

Subdivision (d) contains an interesting “notwitimgteng” clause. Streets & Highways Code
§22501 limits the use of the 1972 Act to local ages that are already on the property tax roll.
But some CSAs may not get a share of the propaxtyevenues and, therefore, couldn’t qualify
to use the 1972 Act. This language allows themmstothe 1972 Act even if they don't get a
share of the property tax revenues.

Also see the new 8§25215.3 which allows the counpgsvisors to use benefit assessments to
fund their CSAs’ operations and maintenance costs.
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Article 8. Zones

25217. (a) Whenever the board determines thatint the public interest to provide dif-
ferent authorized services, provide different lewa service, provide different authorized facili-
ties, or raise additional revenues within speafieas of a county service area, it may form one
or more zones pursuant to this article.

(b) The board shall initiate proceedings for therfation of a new zone by adopting a
resolution that does all of the following:

(1) States that the proposal is made pursuanhigatticle.

(2) Sets forth a description of the boundariethefterritory to be included in the zone.

(3) States the reasons for forming the zone.

(4) States the different authorized servicesgddit levels of service, different author-
ized facilities, or additional revenues that thaewiill provide.

(5) Sets for the methods by which those authorsasdices, levels of service, or author-
ized facilities will be financed.

(6) Proposes a hame or number for the zone.

(c) A proposal to form a new zone may also beatat by a petition signed by not less
than 10 percent of the registered voters residittiginvthe proposed zone. The petition shall
contain all of the matters required by subdividibj

(d) Upon the adoption of a resolution or the retef a valid petition, the board shall fix
the date, time, and place for the public hearinghenformation of the zone. The clerk of the
board of supervisors shall:

(1) Publish notice of the public hearing, includihg information required by subdivi-
sion (b), pursuant to Section 6061.

(2) Malil the notice at least 20 days before the ddithe hearing to all owners of property
within the proposed zone.

(3) Mail the notice at least 20 days before the addithe hearing to each city and special
district that contains, or whose sphere of inflleenontains, the proposed zone.

(4) Post the notice in at least three public plagiéisin the territory of the proposed zone.

Topic, Derivation, and Comment$orming Zones. Based on §825210.8 and derivad fr
861140 for CSDs.

The 1953 CSA Law allowed the county supervisorsetioup “zones” to segregate revenues and
costs that vary by degree of benefit (the forméy8®.8). However, there are no clear proce-
dures for establishing these internal financingsitbns. The 1953 CSA Law also alluded to
“improvement areas” (the former §25210.81, the fr§25210.85, and the former §25210.86)
that involve G.O. bonds (the former 825211.1, gt)seThe Working Group was aware that
some counties call these internal divisions “zoreesd other counties call them “improvement
zones.” This new article refers to them as zomelsthe new §25210.2 (i) defines that term.
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25217.1. (a) At the public hearing, the boardIdiér and consider any protests to the
formation of the zone.

(b)(1) In the case of inhabited territory, if aeétbonclusion of the public hearing, the
board determines that more than 50 percent ofaotta¢ number of voters residing within the pro-
posed zone have filed written objections to thenftion, then the board shall determine that a
majority protests exists and terminate the procegdi

(2) In the case of uninhabited territory, if at t@clusion of the public hearing, the
board determines that more than 50 percent of iby@epty owners who own more than 50 per-
cent of the assessed value of all taxable propettye proposed zone have filed written objec-
tions to the formation, then the board shall deteenthat a majority protest exists and terminate
the proceedings.

(c) If, pursuant to subdivision (b), the board deti@es that a majority protest does not
exist, then the board may proceed to form the zone.

(d) If the resolution or petition proposes tha #one use special taxes, benefit assess-
ments, fees, standby charges, or bonds to finampeeposes, the board shall proceed according
to law. If the voters or property owners do ngbrape those funding methods, the zone shall
not be formed.

Topic, Derivation, and Comment#ublic Hearing and Protest. New, but based2%2380.84
and derived from 861141 for CSDs.

Majority protest by either voters (in inhabitedritary) or by property owners (in uninhabited
territory) stops the formation of a zone. The WiogkGroup was aware of the California Su-
preme Court’s decisiorGurtis v. Board of Supervisof4972) 7 Cal.3d 972, which said that it
was unconstitutional for a majority landowner psbt® stop a city incorporation. The Working
Group wanted to keep the majority protest provisiohthe former §25210.84, but differentiate
between inhabited and uninhabited territory. Nb#g, unlike the former 825210.84 which re-
ferred to land values, this language refers to @ntypvalues.

If there is no majority protest then, if necess#ng, county supervisors must ask voters or prop-
erty owners to approve the financing method. dfytheject the financing method, the formation
of the zone stops.
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25217.2. The board may change the boundariezoh@ or dissolve a zone by following
the procedures in Section 25217 and 25217.1, asppgte.

Topic, Derivation, and CommentZone Boundaries. Based on 825210.81 - §2521ar8bde-
rived from 861142 for CSDs.

The 1953 CSA Law contained several sections thatexpout the detailed procedures for annex-
ing territory to a CSA’s zone. This language tebsinty officials, voters, and property owners
to proceed in accordance with the same procedsrés éorming a zone.
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25217.3. A local agency formation commission shalte no power or duty to review
and approve or disapprove a proposal to form a,zpeoposal to change the boundaries of a
zone, or a proposal to dissolve a zone.

Topic, Derivation, and Comment®No LAFCO Control. New and derived from §611438 f
CSDs.

This language complements the Cortese-Knox-HertgBet's definition of “district” which
makes it clear that LAFCOs can’t control speciatuicts’ internal zones (856036). Section 7 of
SB 1458 also amended 856036 to add county serkées #0 that list.
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25217.4. (a) The board may provide any authorsasdice, any level of service, or any
authorized facility within a zone that the boardynpaovide in the county service area as a
whole.

(b) As determined by the board and pursuant togfairements of this chapter, the
board may exercise any fiscal powers within a zbaéthe board may exercise in the county
service area as a whole.

(c) Any special taxes, benefit assessments, fatss, charges, standby charges, or bonds
which are intended solely for the support of sesior facilities within a zone, shall be levied,
assessed, and charged within the boundaries abite

(d) The board shall not incur a general obligabonded indebtedness for a zone pursu-
ant to this section that exceeds 5 percent ofteessed value of the taxable property in the zone
as shown by the last equalized assessment roll.

Topic, Derivation, and Comment$ervices, Facilities, and Finance. Based or2§23,
8§25211.8, §25211.171, and 829909, and derived §®bi44 for CSDs.

Subdivision (c) is based on the former §25210& former §25211.8, and the former
§25211.171 for zones.

Subdivision (d) limits the amount of a zone’s GbOnds to 5% of the zone’s assessed
value, based on the former §29909. The 1953 CS#Had no limit at all. This language im-
poses a 5% limit. After an extended discussioaWorking Group agreed to the Howard Jarvis
Taxpayers Association’s request that the cap beutative, not separate.
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SECTION 1. Section 25210 of the Government Cedemended and renumbered to
read:

2521025209.3 The board of supervisors may do and perforrac necessary to en-
able the county to participate in the “Economic Oqpynity Act of 1964” (P.L. 88-452;—+8-Stat.
5068 ,as amended, and its successimiduding the authorization of the expendituretigy
county of whatever funds that may be required leyféiileral government as a condition-te-such

the county’sparticipation.

Topic, Derivation, and Comment$-ederal Poverty Programs. Based on §25210.

In 1965, the Legislature specifically authorizedioty boards of supervisors to participate in the
federal government’s “War on Poverty” (Chapter 36éjtutes of 1965). So that the first section
of the new CSA Law can have a whole number, thelk¥igrGroup recommended renumbering
this section and moving it to a nearby statutocatmn that allows counties to participate in
other federal programs.

There is no substantive change.
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SEC. 2. Chapter 2.5 (commencing with Section RbZ&ladded to Part 2 of Division 2
of Title 3 of the Government Code, to read:

SEC. 3. Chapter 2.2 (commencing with Section R5P1of Part 2 of Division 2 of Title
3 of the Government Code is repealed.

Topic, Derivation, and Comment£ounty Service Area Law.

Section 2 enacts the new CSA Law.

Section 3 repeals the 1953 CSA Law.
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SEC. 4. Section 25643 of the Government Codenenaed to read:

25643. The board of supervisors of a county shettrmine each year such sum of
money as the board of supervisors deems necessdmefprotection services within the county,
excluding therefrom any city or district which issaich time providing fire protection services
within such city or district. Except for the cosfsforest, range, and watershed fire protection
within state responsibility areas as defined it Rdcommencing with Section 4101) of Division
4 of the Public Resources Code, for which the cpishot reimbursed by the state, the taxes for
the costs of county fire protection services shallevied only on property within the county
served by and benefiting from county fire protects@rvices, or such costs shall be paid from
other nonproperty tax revenues collected withinuhmcorporated area of the county.

Every city or district which provides its own fipgotection services, and which prior to
March 1 of any year files with the board of supsovs of the county a resolution declaring that
such city or district is providing fire protecti@ervices within its jurisdiction, shall not be as-
sessed during the following fiscal year and any yleereafter for any portion of the costs of
county fire protection services, except for thetsad forest, range, and watershed fire protection
within state responsibility areas as defined it Rdcommencing with Section 4101) of Division
4 of the Public Resources Code, for which the cpimhot reimbursed by the state.

All property located within a county service areaeiving structural fire protection ser-
vices under-Article 5{commencing-with-Section 265D)-of Chapter2. LZhapter 2.5 (com-
mencing with Section 25210 this part shall be exempt from any county taposed on prop-
erty generally to finance structural fire protenticommencing with the-1972373 1972-73
fiscal year.

This section shall not apply to a county with agagon of more than 1,000,000 but less
than 6,000,000 according to the 1960 federal census

Topic, Derivation, and Comment£ounty Fire Protection Services.

This language inserts the correct cross-referemtegetnew CSA Law.
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SEC. 5. Section 50078.1 of the Government Codenisnded to read:

50078.1. As used in this-articeticle, the following terms have the following amengs

(a) “Legislative body” means the board of directdrgstees, governors, or any other
governing body of a local agency specified in subtbn (b).

(b) “Local agency” means any city, county, or @tyd county, whether general law or
chartered, or special district, including a cousgyvice area created pursuant to the County Ser-
vice Area-Law-Chapte?.2 (commeaing-with-Section25210.1)aw (Chapter 2.5 (commencing
with Section 252109f Part 2 of Division 2 of Title 3).

(c) “Fire suppression” includes firefighting andefipreventionpreventionincluding, but
not limited to, vegetation removal or managemermtentaken, in whole or in part, for the reduc-
tion of a fire hazard.

Topic, Derivation, and Comment$-ire Suppression Assessments.

This language inserts the correct cross-referemtegetnew CSA Law.

This section is another example of how state laattr CSAs as special districts.
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SEC. 6. Section 54251 of the Government Codenesnaled to read:

54251. (a) A local agency may, pursuant to thisla, authorize, grant, or enter into one
or more exclusive or nonexclusive franchise, liegrs service agreements with a privatizer for
the design, ownership, financing, construction,nteance, or operation of a privatization pro-
ject.

(b) A Iocal agency may enact any measures Baqeand convenlent to carry out this article.

fe%ewe#standby—eharges—s&lajectﬁursuant to Sectlon 25215 6, Wlthln a countvlserarea a

county board of supervisors may charge a standasgelfor sewer service farprivatization
project pursuant to this article. If the proceduset forth in this section as it read at the tame
standby charge was established were followed, dhaty may, by resolution, continue the
charge pursuant to this section in successive ygdhe same rate. If new, increased, or ex-
tended assessments are proposed, the county shdlycwith the notice, protest, and hearing
procedures in Section 53753.

Topic, Derivation, and Commentd.ocal Government Privatization Act of 1985.

This language inserts the correct cross-referemtegetnew CSA Law.
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SEC. 7. Section 56036 of the Government Codenenaled to read:

56036. (a) “District” or “special district” meams agency of the state, formed pursuant
to general law or special act, for the local perfance of governmental or proprietary functions
within limited boundaries. “District” or “specialgtrict” includes a county service area, but ex-
cludes all of the following:

(1) The state.

(2) A county.

(3) A city.

(4) A school district or a community college distri

(5) A special assessment district.

(6) An improvement district.

(7) A community facilities district formed pursuantthe Mello-Roos Community Facili-
ties Act of 1982 ChaptdChapter2.5 (commencing with Section 53311) of Part 1 ofiglon 2
of Title 55).

(8) A permanent road division formed pursuant taode 3 (commencing with Section
1160) of Chapter 4 of Division 2 of the Streets atighways Code.

(9) An air pollution control district or an air gug maintenance district.

(10) A zone of any special-distrigheluding-but-nret-himited-todistrict including, but not
limited to, the following:

(A) A fire protection district.

(B) A mosquito abatement and vector control distric

(C) A public cemetery district.

(D) A recreation and park district.

(E) A community services district.

(F) A county service area.

(b) Except as otherwise provided in paragrdphdach of the entities listed in paragraph
(1) is a “district” or a “special district” for theurposes of this division.

(1) For the purposes of Chapter 1 (commencing @&ébtion 57000) to Chapter 7 (com-
mencing with Section 57176), inclusive, of Partr4art 5 (commencing with Section 57300),
none of the following entities is a “district” or‘special district”:

(A) A unified or union high school library district

(B) A bridge and highway district.

(C) A joint highway district.

(D) A transit or rapid transit district.

(E) A metropolitan water district.

(F) A separation of grade district.

(2) Any proceedings pursuant to Part 4 (commenwiitiy Section 57000) for a change of
organization involving an entity described in paeguy (1) shall be conducted pursuant to the
principal act authorizing the establishment of ratity.

(c) Except as otherwise provided in paragraphgadgh of the entities listed in paragraph
(1) is a “district” or “special district” for purg®s of this division.

[THE TEXT AND COMMENTARY CONTINUE ON THE NEXT PAGH.
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(1) For the purposes of Chapter 1 (commencing @&ébtion 57000) to Chapter 7 (com-
mencing with Section 57176), inclusive, of Partr4art 5 (commencing with Section 57300),
none of the following entities is a “district” ospecial district” if the commission of the princi-
pal county determines, in accordance with Secti@i®7 and 56128, that the entity is not a
“district” or “special district”:

(A) A flood control district.

(B) A flood control and floodwater conservationtdis.

(C) A flood control and water conservation district

(D) A conservation district.

(E) A water conservation district.

(F) A water replenishment district.

(G) The Orange County Water District.

(H) A California water storage district.

() A water agency.

(J) A county water authority or a water authority.

(2) If the commission determines that an entitycdbgd in paragraph (1) is not a “dis-
trict” or “special district,” any proceedings pussu to Part 4 (commencing with Section 57000)
for a change of organization involving the entityk be conducted pursuant to the principal act
authorizing the establishment of that entity.

Topic, Derivation, and CommentsDistrict” Definition in the Cortese-Knox-Hertzog Act.

The Cortese-Knox Hertzberg Local Government Reargdion Act of 2000 defines which dis-
tricts are subject to LAFCOs’ control and specificanentions CSAs in 856036 (a). The Legis-
lature created LAFCOs in 1963. In 1964, an Attgr@eneral’s opinion explained that LAFCOs
don’t have jurisdiction over the formation of CSBeacause CSAs are merely administrative
units of the county and not special districts (4&@al.Atty.Gen. 267). In 1967, legislators re-
sponded by amending 825210.13 to require LAFCOay@di(AB 1620, Knox, 1967; Chapter
920 of the Statutes of 1967).

The new CSA Law declares that LAFCOs don’t conB@8IAs’ zones; see the new §25217.3.
This amendment to the Cortese-Knox-Hertzberg AdgHnition of “district” conforms the
LAFCO statute to the CSA Law.

Note that a CSA is not listed as a “district ofitiead powers” in 856037. A district of limited
powers is a special district that can merge withtyaor that a city can take over as a subsidiary
district. See 856056, 856078, and 856117. Beda@#es are often adjuncts of county govern-
ments, it's not appropriate for a city council éplace the county board of supervisors as a
CSA's governing authority. When a city wants tket@ver a CSA’s duties, the appropriate
method is the dissolution of the CSA and the antiexaf that territory to the city.
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SEC. 8. Section 56375 of the Government Codenenaled to read:
[SEE THE COMMENTARY ]

SEC. 8.5. Section 56375 of the Government Codensnded to read:
56375. The commission shall have all of the fwitgg powers and duties subject to any

(a) (1) To review and approve or disapprove witkvithout amendment, wholly, par-
tially, or conditionally, proposals for changesoofianization or reorganization, consistent with
written policies, procedures, and guidelines adbptethe commission.

(2) The commission may initiate proposals for ahthe following:

(A) The consolidation of a district, as definedSaction 56036.

(B) The dissolution of a district.

(C) A merger.

(D) The establishment of a subsidiary district.

(E) The formation of a new district or district.

(F) A reorganization that includes any of the demspecified in subparagraph (A), (B),
(C), (D), or (E).

(3) A commission may initiate a proposal descrilvegaragraph (2) only if that change
or organization or reorganization is consistenhwitrecommendation or conclusion of a study
prepared pursuant to Section 56378, 56425, or 56&#80Dthe commission makes the determina-
tions specified in subdivision (b) of Section 56881

(4) A commission shall not disapprove an annegatboa city, initiated by resolution, of
contiguous territory that the commission findsny af the following:

1)

(A) Surrounded or substantially surrounded by thetoityhich the annexation is pro-
posed or by that city and a county boundary oPtheific Ocean if the territory to be annexed is
substantially developed or developing, is not pragecultural land as defined in Section 56064,
is designated for urban growth by the general pfahe annexing city, and is not within the
sphere of influence of another city.

&)

[THE TEXT CONTINUES ON THE NEXT PAGE.]
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(B) Located within an urban service area that has dekneated and adopted by a com-
mission, which is not prime agricultural land, &fided by Section 56064, and is designated for
urban growth by the general plan of the annexityg ci

<

(C) An annexation or reorganization of unincorporagtahds meeting the requirements
of Section 56375.3.

As

(5) Asa condition to the annexation of an area thatiigosinded, or substantially sur-
rounded, by the city to which the annexation ispped, the commission may require, where
consistent with the purposes of this division, thatannexation include the entire island of sur-
rounded, or substantially surrounded, territory.

A

(6) A commission shall not impose any conditions thatld@lirectly regulate land use
density or intensity, property development, or suistbn requirements—Ahen

(7) The decision of the commission with regard fw@posal to annex territory to a city
shall be based upon the general plan and prezoinitig city. Wherthe development purposes
are not made known to the annexing city, the anraxahall be reviewed on the basis of the
adopted plans and policies of the annexing cityoomty. A commission shall require, as a con-
dition to annexation, that a city prezone the teryito be annexed or present evidence satisfac-
tory to the commission that the existing developnegrtitlements on the territory are vested or
are already at-buildeubuild-out,and are consistent with the city’s general plBiowever, the
commission shall not specify how, or in what mantte territory shall be prezoned—Fheidec

: o-a-city-shall-be-based-upon

(b) With regard to a proposal for annexation oadktnent of territory to, or from, a city
or district or with regard to a proposal for reargation that includes annexation or detachment,
to determine whether territory proposed for annieradr detachment, as described in its resolu-
tion approving the annexation, detachment, or @umation, is inhabited or uninhabited.

(c) With regard to a proposal for consolidatiortvab or more cities or districts, to de-
termine which city or district shall be the-condalied,consolidateduccessor city or district.

(d) To approve the annexation of unincorporatedgcoatiguous territory, subject to the
limitations of Section 56742, located in the samenty as that in which the city is located, and
that is owned by a city and used for municipal psgs and to authorize the annexation of the
territory without notice and hearing.

(e) To approve the annexation of unincorporatetoey consistent with the planned and
probable use of the property based upon the resfeyeneral plan and prezoning designations.
No subsequent change may be made to the genendioplthe annexed territory or zoning that is
not in conformance to the prezoning designationsfperiod of two years after the completion
of the annexation, unless the legislative bodyliercity makes a finding at a public hearing that
a substantial change has occurred in circumstahaésecessitate a departure from the prezon-
ing in the application to the commission.

[THE TEXT CONTINUES ON THE NEXT PAGE.]
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() With respect to the incorporation of a new @tythe formation of a new special dis-
trict, to determine the number of registered votessding within the proposed city or special
district or, for a landowner-voter special distritte number of owners of land and the assessed
value of their land within the territory proposedite included in the new special district. The
number of registered voters shall be calculateaf #ise time of the last report of voter registra-
tion by the county elections official to the Seargtof State prior to the date the first signature
was affixed to the petition. The executive offisball notify the petitioners of the number of
registered voters resulting from this calculatidrne assessed value of the land within the terri-
tory proposed to be included in a new landowneetwspecial district shall be calculated as
shown on the last equalized assessment roll.

(9) To adopt written procedures for the evaluatbproposals, including written defini-
tions-hetineconsisterdonsistentvith existing state law. The commission may adtahdards
for any of the factors enumerated in Section 56688y standards adopted by the commission
shall be written.

(h) To adopt standards and procedures for the atratuof service plans submitted pur-
suant to Section 56653 and the initiation of a gleamf organization or reorganization pursuant
to subdivision (a).

(i) To make and enforce regulations for the ordarly fair conduct of hearings by the
commission.

()) To incur usual and necessary expenses foradbemaplishment of its functions.

(k) To appoint and assign staff personnel and tpleynor contract for professional or
consulting services to carry out and effect theefiams of the commission.

() To review the boundaries of the territory invedl in any proposal with respect to the
definiteness and certainty of those boundariesptimeonformance of proposed boundaries with
lines of assessment or ownership, and other simmédters affecting the proposed boundaries.

(m) To waive the restrictions of Section 56744 finds that the application of the re-
strictions would be detrimental to the orderly depenent of the community and that the area
that would be enclosed by the annexation or inaatpan is so located that it cannot reasonably
be annexed to another city or incorporated as aaigw

(n) To waive the application efSection-25210-9(Fection 22613 of the Streets and
Highways Code if it finds the application would dep an area of a service needed to ensure the
health, safety, or welfare of the residents ofatea and if it finds that the waiver would not af-
fect the ability of a city to provide any servicdowever, within 60 days of the inclusion of the
territory within the city, the legislative body magopt a resolution nullifying the waiver.

[THE TEXT CONTINUES ON THE NEXT PAGE.]
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(o) If the proposal includes the incorporation a@htg, as defined in Section 56043, or the
formation of a district, as defined in Section 22f%he Revenue and Taxation Code, the com-
mission shall determine the property tax revenugetexchanged by the affected local agencies
pursuant to Section 56810.

(p) To authorize a city or district to provide newextended services outside its jurisdic-
tional boundaries pursuant to Section 56133.

(q) To enter into an agreement with the commis&oman adjoining county for the pur-
pose of determining procedures for the consideraifqgproposals that may affect the adjoining
county or where the jurisdiction of an affectedragecrosses the boundary of the adjoining
county.

Topic, Derivation, and CommentsAutomatic Detachment From CSA.

The 1953 CSA Law declared that territory whichniCSA but then annexed to a city is auto-
matically detached from the CSA (the former §259@)). The Cortese-Knox-Hertzberg Act al-
lows a LAFCO to waive that automatic detachmertie mew CSA Law treats CSAs’ boundaries
like special districts’ boundaries and requiresfdCQO'’s approval to detach territory from a
CSA. Therefore, this language amends 856375 (d¢lete the obsolete cross-reference to the
LAFCO'’s power to waive the automatic detachment.

Added by the June 12 amendments to SB 1458, thgsiéege also incorporates the nonsubstan-
tive amendments that reformat 856375 made by AB 12@&ballero, 2008). When two bills
amend the same code section in different waysithihat the governor signs second receives a
higher chapter number and takes precedence ovérghkill. Legislators call this problem
“chaptering-out.” The solution is called “doubl@gting.” Double-jointing language allows
legislators to make sure that the changes madettytills take effect.

Governor Schwarzenegger signed AB 1263 (Caballeto)aw on July 3, as Chapter 64 of the
Statutes of 2008. On July 21, the Governor siggiBd 458 into law as Chapter 158 of the Stat-
utes of 2008. Section 8 of SB 1458 amended 85637 delete the provision regarding the
automatic detachment of territory from a CSA. #ec8.5 amended 856375 to delete the auto-
matic detachment provision atmreformat the language. As Section 22 expldiasause SB
1458 was chaptered after AB 1263, Section 8 dobstdme operative, and instead Section 8.5
prevails:

SEC. 22. Section 8.5 of this bill incorporates adments to Section 56375 of
the Government Code proposed by both this bill&BdL263. It shall only become op-
erative if (1) both bills are enacted and beconieative on or before January 1, 2009,
(2) each bill amends Section 56375 of the Goverh@ede, and (3) this bill is enacted
after AB 1263, in which case Section 8 of thisdtikll not become operative.
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SEC. 9. Section 57075 of the Government Codenenaled to read:
[SEE THE COMMENTARY ]

SEC. 9.5. Section 57075 of the Government Codenisnded to read:

57075. In the case of registered voter distoctsities, where a change of organization
or reorganization consists solely of annexatioetachments;-erformation-of-county-serviee a
easthe exercise of new or different functions or slagservices or the divestiture of the power
to provide particular functions or class of sergigathin all or part of the jurisdictional bounda-
ries of a special districgr any combination of those proposals, the comonssot more than
30 days after the conclusion of the hearing, ghake a finding regarding the value of written
protests filed and not withdrawn, and take onéneffbllowing actions, except as provided in
subdivision (b) of Section-576027002:

(a) In the case of inhabited territory, take on¢heffollowing actions:

(1) Terminate proceedings if a majority protessexin accordance with Section 57078.

(2) Order the change of organization or reorgaiunagubject to confirmation by the reg-
istered voters residing within the affected tergitd written protests have been filed and not
withdrawn by either of the following:

(A) At least 25 percent, but less than 50 peraafithe registered voters residing in the
affected territory.

(B) At least 25 percent of the number of ownertaatl who also own at least 25 percent
of the assessed value of land within the affecedtdry.

(3) Order the change of organization or reorgainatithout an election if written pro-
tests have been filed and not withdrawn by less #tapercent of the registered voters or less
than 25 percent of the number of owners of landiogvtess than 25 percent of the assessed
value of land within the affected territory.

(b) In the case of uninhabited territory, take @itof the following actions:

(1) Terminate proceedings if a majority protessexin accordance with Section 57078.

(2) Order the change of organization or reorgarunaf written protests have been filed
and not withdrawn by owners of land who own lesstB0 percent of the total assessed value of
land within the affected territory.

Topic, Derivation, and Comment€SA Formation Elections.

The 1953 CSA Law and the Cortese-Knox-Hertzbergalloiv the formation of a CSA without
an election if 100% of the landowners agree tddhmation. Because the new CSA Law re-
quires an election for almost every new CSA, detgthe phrase “or formation of county service
areas” from the first paragraph conforms the LAF&&ute to the new CSA Law.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE.]
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Added by the May 23 amendments to SB 1458, thiguage also incorporates the amendments
to 857075 made by AB 2484 (Caballero, 2008). Wenbills amend the same code section in
different ways, the bill that the governor signss® receives a higher chapter number and takes
precedence over the first bill. Legislators chistproblem “chaptering-out.” The solution is
called “double-jointing.” Double-jointing languagdows legislators to make sure that the
changes made by both bills take effect.

Governor Schwarzenegger signed SB 1458 into ladutn21, as Chapter 158 of the Statutes of
2008. On July 22, the Governor signed AB 2484 dllalp) into law as Chapter 196 of the
Statutes of 2008. Section 9 of SB 1458 amende@&5i delete the reference to CSAs. Sec-
tion 9.5 amended 857075 to delete the referenCGStes ando insert the new language relating
to the exercise and divestiture of special digtrippwers. As Section 23 explains, because AB
2484 was chaptered after SB 1458, Section 9 dobsnime operative, and instead Section 9.5
prevails:

SEC. 23. Section 9.5 of this bill incorporates adments to Section 57075 of the
Government Code proposed by both this bill and A#42 It shall only become opera-
tive if (1) both bills are enacted and become éffecn or before January 1, 2009, (2)
each bill amends Section 57075 of the Governmedée Cand (3) this bill is enacted after
AB 2484, in which case Section 9 of this bill shali become operative.
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SEC. 10. Section 5470 of the Health and SafetyeG® amended to read:

5470. The following words wherever used in thitcke shall be construed as defined in
this section, unless from the context a differeeanming is intended, or unless a different mean-
ing is specifically defined and more particulariyedted to the use of such words:

(a) Assessment Roll. “Assessment roll” refersdssessment roll upon which general
taxes of the entity are collected.

(b) Auditor. “Auditor” means the financial officef the entity.
(c) Clerk. “Clerk” means the official clerk or setary of the entity.

(d) Chambers. “Chambers” refers to the place wttereegular meetings of the legisla-
tive body of the entity are held.

(e) Entity. “Entity” means and includes countieisies and counties, cities, sanitary dis-
tricts, county sanitation districts, county servateassewer maintenance districts, and other
public corporations and districts authorized toumet] construct, maintain and operate sanitary
sewers and sewerage systems.

() Rates or Charges. “Rates or charges” shallmiees, tolls, rates, rentals or other
charges for services and facilities furnished batity in connection with its sanitation or sew-
erage systems, including garbage and refuse dolfect

(g) Real Estate. “Real estate” includes:
(1) The possession of, claim to, ownership of jgintrto possession of land; and
(2) Improvements on land.

(h) Tax Collector. “Tax collector” means the o#fiovho collects general taxes for the
entity.

The amendment of this section made by the 1972 IRe§ession of the Legislature does
not constitute a change in, but is declaratoryhef,preexisting law.

Topic, Derivation, and Comment$Sanitation and Sewerage Systems.

State law spells out the procedures that locatialB use to set rates and fees for water, sanita-
tion, storm drainage, and sewerage systems (H&ahafety Code 85470, et seq.). The Work-
ing Group learned that county officials rely onghastatutory procedures when CSAs provide
those services.

The new CSA Law includes a cross-reference tostaigite; see the new §25215.5 (b). This
amendment to Health & Safety Code 85470 inserggeagnce to CSAs. This amendment clari-
fies the former law without making a substantivarue.
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Topic, Derivation, and Comment$an Bernardino County’s Highway Contracts.

This section of the Public Contract Code allowed Barnardino County to supersede Public
Contract Code 820391 which requires bids for cotigjaway work over $20,000. But Public
Contract Code §20394.5 sets a $50,000 threshdiéreTis further confusion with the former
Government Code §25210.4a (15) which requiredthftrocounties to follow the procedures and
thresholds in Public Contract Code 820120, et wbgn contracting for road maintenance.

The Working Group agreed to repeal this sectioniasi@ad include language in the new CSA
Law that tells county officials to follow Public Gtract Code 820120, et seq. or Public Contract
Code 820150, et seq. for all purposes and notgast maintenance; see the new Government
Code 825212 (f).
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SEC. 12. Section 5621 of the Public Resourcee@dmended to read:

5621. As used in this chapter:

(a) “City” and “county” both include the City andoGnty of San Francisco; “county”
does not include a county service area, or zoneithewithin the County of San Bernardino em-
powered to provide public park and recreation sewpursuant te-Chapter2-2-{commencing
with-Seetion25210)lof Part-1the County Service Area Law (Chapter 2.5 (comnrenwiith
Section 25210) of Part@&f Division 2 of Title 3 of the Government-CoGede)

(b) “Districts” means regional park districts fordhender Article 3 (commencing with
Section 5500) of Chapter 3; recreation and partkidis formed under Chapter 4 (commencing
with Section 5780); any public utility district fmed under Division 7 (commencing with Sec-
tion 15501) of the Public Utilities Code in a nobamnized area that employs a full-time park and
recreation director and offers year-round park r@eteation services on lands and facilities
owned by the district; any community services distormed under Division 3 (commencing
with Section 61000) of Title 6 of the Government€on a nonurbanized area which is author-
ized to provide public recreation as specifiedubdivision (e) of Section 61600 of the Govern-
ment Code; any memorial district formed under Caapt(commencing with Section 1170) of
Division 6 of the Military and Veterans Code thaimoys a full-time park and recreation direc-
tor and offers year-round park and recreation sess/on lands and facilities owned by the dis-
trict; the Malaga County Water District exercisipgwers authorized under Section 31133 of the
Water Code; and any county service area, or zareith within the County of San Bernardino
which is empowered to provide public park and retom services pursuant to-Chapter 2.2
{ecommencing-with-Section-25210-4f Part-1the County Service Area Law (Chapter 2.5 (com-
mencing with Section 25210) of ParbPDivision 2 of Title 3 of the GovernmentCoG®de)
which is actually providing public park and recreatservices, and which was reorganized prior
to January 1, 1987, from a park and recreatiomiclisb a county service area or zone.

(c) “Urbanized area” consists of a central citycities and surrounding closely settled
territory, as determined by the Department of Foeaon the basis of the most recent verifiable
census data. “Urbanized county” means any couittyavpopulation of 200,000 or more, as
determined by the Department of Finance on theslidhe most recent verifiable census data.

(d) “Heavily urbanized area” means a large cityhvatpopulation of 300,000 or more and
a large county or regional park district with a plgpion of 1,000,000 or more, as determined by
the Department of Finance on the basis of the measint verifiable census data.

(e) “Nonurbanized area” means any city, countydistrict which does not qualify as an
urbanized area or urbanized county under the diefins in subdivision (c).

(f) “Block grant” means the allocation of moneys éme or more projects for the acquisi-
tion or development of recreational lands and ified.

[THE TEXT AND COMMENTARY CONTINUE ON THE NEXT PAGH.
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(9) “Need basis grant” means the allocation of nysrfer one or more projects for the
acquisition or development of recreational lands facilities on a project-by-project basis,
based upon need.

(h) “Account” means the Roberti-Z'berg-Harris Urlf@pen-Space and Recreation Pro-
gram Account in the General Fund.

(i) “Special major maintenance project” means abditation or refurbishing activity
performed on an annual or more infrequent intematjuding capital improvements and routi-
nized or other regularly scheduled and performskistauch as grounds mowing, hedge trim-
ming, garbage removal, and watering. Special nagntenance project includes activities
which will reduce energy requirements to operatee&tional lands or facilities.

() “Innovative recreation program” means specia@signed, creative social, cultural,
and human service activities which by their naaneintended to respond to the unique and
otherwise unmet recreation needs of special urbanlptions, including, but not limited to, sen-
ior citizens, physically or emotionally handicappeldronic and “new” poor, single parents,
“latchkey” children, and minorities. The term indes special transportation programs designed
to facilitate access of these groups to parks eackational programs and facilities.

Topic, Derivation, and Comment&Roberti-Z’Berg-Harris Urban Open Space Program.

The Roberti-Z'Berg-Harris Urban Open-Space and &aewn Program Act provides state funds
for local officials to acquire parks and open sp@ddblic Resources Code 85620, et seq.). The
Act’s definitions identify which local governmenrdse eligible for these state funds.

The language inserts the proper statutory crogeseetes to the new CSA law.
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Topic, Derivation, and Comment&esort Improvement District Formation.

The Resort Improvement District Law spells outfitrenation, governance, and powers of resort
improvement districts (Public Resources Code 813606eq.). To form a new resort improve-
ment district, public officials follow the CSA La@Public Resources Code 813030). However,
in 1965, the Legislature prohibited the formatidrany new resort improvement districts (Public
Resources Code 813003). Nevertheless, the Resprovement District Law still contains the
obsolete formation procedures that rely on the C8w.

This language repeals the obsolete proceduresfiairig a resort improvement district.
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SEC. 14. Section 13031 of the Public Resources @dmended to read:

13031. The board of supervisors is the governoytof the district, and, unless other-
wise provided in this division, the provisions b&tCounty Service Area Lavghapter2-2
{commenecing-with-Seetion25210-Rart2(Chapter 2.5 (commencing with Section 25210) of

Part 2 of Division 2,of Title 3 of the Government-Ced&de)shall apply to the conduct of the
business of the district.

Topic, Derivation, and Comment&esort Improvement District Governance.

The Resort Improvement District Law spells outfitrenation, governance, and powers of resort
improvement districts (Public Resources Code 813606eq.). The county board of supervisors

is a resort improvement district’s governing boand follows the CSA Law (Public Resources
Code §13031).

This language inserts the proper statutory croeseaerce to the new CSA Law.
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SEC. 15. Section 13215 of the Public Resourcee@amended to read:

13215. The district may, pursuant to the noficetest, and hearing procedures in Sec-
tion 53753 of the Government Code, fix by ordinaoceesolution, on or before the first day of
July in each calendar year, water or sewer standioymediate availability charges. Each such
charge shall not individually exceed twelve dollg$2) per year for each acre of land, or eight
dollars ($8) per year for each parcel of land s§lthan an acre within the district to which water
or sewerage could be made available for any purppsee district, whether the water or sewer-
age is actually used or not, unless the standbrgeha imposed pursuant to the Uniform
Standby Charge Procedures Act (Chapter 12.4 (comimgwith Section 54984) of Part 1 of
Division 2 of Title 5 of the Government Code). Tdistrict board may establish schedules vary-
ing the charges depending upon factors such assdeeto which the land is put, the cost of sup-
plying such services to the land, and the amousenfices used on the land. The district board
may restrict the imposition of such charges to $allythg within one or more improvement dis-
tricts within the district.

The limitations contained in this section shall apply to any district which levied a
standby charge pursuant to the County Service Raga{Chapter2.2-{commencing-with&Se
tion25210-1 Chapter 2.5 (commencing with Section 252d0part 2 of Division 2 of Title 3
of the Government Code) prior to January 1, 19%Xidy such district shall be subject to Section
25210-7AP5215.60f the Government Code.

Topic, Derivation, and Comment&esort Improvement Districts’ Standby Charges.

The Resort Improvement District Law spells outfibrenation, governance, and powers of resort
improvement districts (Public Resources Code 813806eq.). Resort improvement districts
may use the standby charge procedures in the C&ARablic Resources Code §13215).

This language inserts the proper statutory croleseaerce to the new CSA Law.
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SEC. 16. Section 97.41 of the Revenue and Tax&ade is amended to read:

97.41. (a) (1) Notwithstanding any other prouisad this article, commencing with the
1995-96 fiscal year, the auditor shall allocateperty tax revenue to a qualifying county service
area, as defined in subdivision (b), in those arnt®tirat would be determined if the amount of
the reduction calculated for that county serviaagrursuant to subdivision (c) of Section 97.3
had been decreased by an amount that is equalttéralotion specified in paragraph (2) of the
amount of revenue allocated to that county serarea from the county's Special District Aug-
mentation Fund for police protection activitieste 1992-93 fiscal year.

(2) For purposes of implementing paragraph (1) aihy@icable fractions are as follows:

(A) For the 1995-96 fiscal year, one-third.

(B) For the 1996-97 fiscal year, two-thirds.

(C) For the 1997-98 fiscal year and each fiscal yleereafter, the entire amount.

(b) For purposes of this section, “qualifying coueérvice area” means a county service
area that was formed prior to July 1, 1994, purst@athe County Service Area Law{Chapter
22 {commeneing-with-Section25210(0hapter 2.5 (commencing with Section 252d0pPart
2 of Division 2 of Title 3 of the Government Coae)d that is either of the following:

(1) A county service area, the governing board lictv is the board of supervisors, that
is engaged in police protection activities, as reggbto the Controller for inclusion in the 1989-
90 Edition of the Financial Transactions Report €owning Special Districts under the heading
of “Police Protection and Public Safety.”

(2) A county service area, the sole purpose of wiido engage in police protection ac-
tivities.

Topic, Derivation, and Comment&RAF Exemption for Police Protection.

When the state shifted property tax revenues fiamrallgovernments to schools by creating the
Educational Revenue Augmentation Fund (ERAF), latpss created several exemptions, in-
cluding CSAs that provide police protection (ReveB8uTaxation Code §897.41).

This language inserts the proper statutory croeseaerce to the new CSA Law.
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SEC. 17. Section 1179.5 of the Streets and HighwZde is amended to read:
1179.5. In lieu of, or in addition to, any spét# levied pursuant to Section 1178, the
board may fix and collect parcel charges for arryrrament road drvrsron—rn—the—same—manner as

wﬂhéeeﬂen—%%i@#@}e#@hapte%e#%@aﬁsren—%eﬂ%pursuant to the assess-

ment ballot procedures in Section 53 3he Government Code.

Topic, Derivation, and Commentfermanent Road Divisions.

Counties can build and maintain roads by using paent road divisions, a type of financing
device that is not a separate special districesr & Highways Code 81160, et seq.). County
officials can raise revenue for their permanentrd&isions with parcel charges that are levied
under the CSA Law (Streets & Highways Code 81179.5)

The new CSA Law no longer authorizes parcel charges

This language deletes the obsolete reference tesQ&#cel charges and substitutes the proce-
dures that local officials use when levying benagisessments.
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SEC. 18. Section 22976 of the Water Code is aextiulread:
22976. This section provides for an alternatikecpdure for forming an improvement
district W|th|n the El Dorado Irrlgatlon District:

(a) The EIl Dorado Irrigation District may form oaemore districts in the same manner
as county service areas form zones pursuant tGaheaty Service Area Law (Chapter 2.5
(commencing with Section 25210) of Part 2 of Diers? of Title 3 of the Government Code).
An improvement district formed by the El Doradddation District shall have all of the powers
and duties of a zone formed pursuant to the CoBatyice Area Law.

(b) The application of, and the terms used in, érgections shall have the following
meanings:

(1) “Board of supervisors” shall mean the board of ctiwes of the district.

(2) “Countyservice area” shall mean improvement district.

(3) “Countyservices” shall mean El Dorado Irrigation Distsetrvices.

4. "Countyservices

(4) “County ServicéArea No. " shall mean “Improvement Distid.

(5) “Chapter’shall mean section.

(6) “Servicesshall mean “services permitted El Dorado Irrigatidgistrict.”

(7) “Countytaxes” shall mean El Dorado Irrigation Districkassments.

8) “Countytreasurer” shall mean El Dorado Irrigation Didttieasurer.

Topic, Derivation, and Comment&l Dorado Irrigation District’s Improvement Digits.

The Irrigation District Law provides the statut@ythority for local officials to create, govern,
and finance irrigation districts (Water Code §2058i0seq.). The EIl Dorado Irrigation District
can form improvement districts the same way thantpservice areas can form zones, citing
more than 40 sections of the 1953 CSA Law. Bectheseew CSA Law makes these statutory
cross-references obsolete, this language insertsatiect statutory cross-references.
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SEC. 19. Section 22981 of the Water Code is aextiulread:

22981. Notwithstanding any other provision osttivision, the district, or an improve-
ment district formed within the district pursuaatthis division, may do any of the following:

(a) Construct, operate, and maintain facilitiestfar collection, transmission, treatment,
and disposal of sewage water, including all wosksjctures, plants, equipment, and lines neces-
sary and convenient for the collection, transmissiteatment, and disposal of sewage waters
within the district.

(b) Construct, operate, and maintain works andifies for the use, storage, control,
regulation, and distribution of any drainage watéhin the district.

(c) Authorize, issue, and sell revenue bonds putsioethe Revenue Bond Law of 1941
(Chapter 6 (commencing with Section 54300) of Raot Division 2 of Title 5 of the Govern-
ment Code) for any purpose specified in this donsi

(d) Authorize, issue, and sell general obligationds pursuant te-Article-10-{comnreen
irg-with-Secetion-25211-1)-of Chapter 2.2 of Padf Division2-ef Fitle-3Section 25216.bf the
Government Code for any purpose specified in thision.

(e) (1) Use the Improvement Act of 1911 (Divisiofcdmmencing with Section 5000) of
the Streets and Highways Code), the Municipal Imenoent Act of 1913 (Division 12 (com-
mencing with Section 10000) of the Streets and Wegs Code), and the Improvement Bond
Act of 1915 (Division 10 (commencing with SectioBO®) of the Streets and Highways Code)
for the construction of any facilities authorizedoe constructed under this division.

(2) In the application of the acts specified irsteubdivision to proceedings under this
subdivision, the terms used in those acts havéotloeving meanings:

(A) “City council” and “council” means the board directors of the district.

(B) “City” and “municipality” means the district.

(C) “Clerk” and “city clerk” means the secretary.

(D) “Superintendent of streets” and “street sugendent” and “city engineer” means the
general manager of the district or any other peegpointed to perform those duties.

(E) “Tax collector” means the county assessor.

(F) “Treasurer” and “city treasurer” means the parer officer who has charge of and
makes payment of the funds of the district.

(G) “Right-of-way” means any parcel of land throughich a right-of-way has been
granted to the district for the purpose of congingcor maintaining any work or improvements
which the district is authorized to do.

(3) The powers and duties conferred by those g boards, officers, and agents of
cities shall be exercised by the board, officensl, agents of the district, respectively.

Topic, Derivation, and Comment$seneral Obligation Bonds of the Merced IrrigatDistrict
and the East Contra Costa Irrigation Districts.

The Irrigation District Law provides the statut@ythority for local officials to create, govern,
and finance irrigation districts (Water Code 8205€80seq.). The Merced Irrigation District and
the East Contra Costa Irrigation District can isgereral obligation bonds the same way that
county service areas can. Because the new CSAnalkes the statutory cross-reference obso-
lete, this language inserts the correct statuteigrence to the new CSA Law.
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SEC. 20. Section 22982 of the Water Code is aectimlread:
22982. This section provides an alternative place for forming an improvement dis-
trict within the district as follows:

(a) The district may form one or more improvemdistricts in the same manner as
county service areas form zones pursuant to thei@&@ervice Area Law (Chapter 2.5 (com-
mencing with Section 25210) of Part 2 of DivisionfZTitle 3 of the Government Code). An

improvement district formed by the district shaMe all of the powers and duties of a zone

formed pursuant to the County Service Area Law

(b) The application of, and the terms used in,eéha®visions have the following mean-
ings:

(1) “Board of supervisors” means the board of doesof the district.

(2) “County service area” means an improvementidtst

(3) “County services” means district services.

(4) “County-ServiceServiceArea No. " means “Improvement District No.__.”

(5) “Chapter” means section.

(6) “Seetion-25210-4"Services’means services the district may perform.

(7) “County taxes” means district assessments.

(8) “County treasurer” means the district treasurer

Topic, Derivation, and Commentderced Irrigation District and the East Contras@ Irriga-
tion District’'s Improvement Districts.

The Irrigation District Law provides the statut@ythority for local officials to create, govern,
and finance irrigation districts (Water Code 82058t0seq.). The Merced Irrigation District and
the East Contra Costa Irrigation District can famprovement districts the same way that
county service areas can form zones, citing seegtiales of the CSA Law. Because the new
CSA Law makes these statutory cross-referencedaibsthis language inserts the correct statu-
tory cross-reference to the new CSA Law.
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SEC. 21. This act is based on the recommendatitie \Working Group on Revising
the County Service Area Law, convened by the Se@atemittee on Local Government.

Topic, Derivation, and CommentsSource. New.

Added to SB 1458 by the March 24 amendments, titedified section signals future review-
ers, including the courts, about the source ofdtstatutory changes. This language is similar to
the uncodified sections that the Senate Local Gowent Committee added at the end of its
other revision efforts. See:

Section 5 of Chapter 15 of the Statutes of 20@®L{&7)
Recreation and Park District Law

Section 11 of Chapter 395 of the Statutes of Z8B21588)
Mosquito Abatement and Vector Control District Law

Section 6 of Chapter 57 of the Statutes of 20E33%1)
Public Cemetery District Law

Section 9 of Chapter 249 of the Statutes of 20 135)
Community Service District Law
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SEC. 22. Section 8.5 of this bill incorporates agments to Section 56375 of the Gov-
ernment Code proposed by both this bill and AB 12B3hall only become operative if (1) both
bills are enacted and become effective on or befaneiary 1, 2009, (2) each bill amends Section
56375 of the Government Code, and (3) this biéinacted after AB 1263, in which case Section
8 of this bill shall not become operative.

SEC. 23. Section 9.5 of this bill incorporates agments to Section 57075 of the Gov-
ernment Code proposed by both this bill and AB 24B4hall only become operative if (1) both
bills are enacted and become effective on or befaneiary 1, 2009, (2) each bill amends Section
57075 of the Government Code, and (3) this biénacted after AB 2484, in which case Section
9 of this bill shall not become operative.

Topic, Derivation, and CommentsDouble-jointing Directions.

These sections explain which amendments to 8568d8%7075 become operative.

For detailed explanations of the problem calledotdr@ang-out and the solution known as double-
jointing see the Commentaries on pages 99 and 101.
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Source Table for the County Service Area Law

CALIFORNIA GOVERNMENT CODE
Title 3. Government of Counties
Division 2. Officers
Part 2. Board of Supervisors
Chapter 2.5. County Service Areas
Article 1. General Provisions

Section Topic Source
25210 Name 25210.2
25210.1 Legislative findings & intent 25210.1
25210.2 Definitions

(a) “Board” New, 25210.9d

(b) “Commission” New, 56027

(c) “County service area” New

(d) “Geologic hazard” 25210.4a (14), PRC Z650

(e) “Inhabited territory” New, 56042

(f) “Landowner” New, 56048

(9) “Latent power” New, 61002 (h)

(h) “Voter” New, 61002 ]l

(i) “Zone” New, 61002 (m)
25210.3 Succession & savings clauses New, 61003
25210.4 Liberal construction New, 61004
25210.5 Severability New, 61005
25210.6 Lawsuits

(a) Organization New, 61006 (a)

(b) Bonds, contracts, debts 25211.175, 616D6 (

(c) Assessments, fees, charges 25210.779g

(d) Other decisions HSC 9006 (b)
25210.7 Area & boundaries

(a) Territory 25210.10, 25210.80

(b) Unincorporated-wide territory 25210.4c

(c) Incorporated territory 25210.10a, 25218,80

RTC 99 (b)(7)
(d) Ag, timber, livestock land 25210.1a
(e) LAFCO authority 25210.3a, 25210.3b,
61007(b)
() Not “independent special district” New
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Topic

25210.7 (con't)(g) Zone boundary change documents

25210.8

25211

25211.1

25211.2

25211.3

25211.4

25211.5

25212

Elections

(a) UDEL applies

(b) Mailed ballot elections
(c) Advisory elections

Article 2. Formation
Formation authority

Formation petition
(a) Contents
(b) Procedures
(c) Signatures

Notice of intention
Application by resolution

LAFCO proceedings

(a) LAFCO proceedings

(b) Sufficient revenues

(c) Incorporated territory, city consent
(d) County supervisors’ objection

(e) Protest hearing

() LAFCO action

(g) Election

Property owner election

Article 3. General Powers

General Powers

(a) Rules & regulations

(b) Property powers

(c) Eminent domain

(d) Professional services
(e) Contracts

(f) Joint powers agreements
(9) All necessary actions

Source
25210.86,61009

New, 61008 (a)
New, 61008 (c)
New, 61008 (d)

25210.10, 61010

25210.12 (c), 61011 (a)
New, 61011 (b)
25210.12 (d), 61011 (c)

New, 61012

New, 61013

New, 61014
New, 61104 (b) & (c)
25211
25210.18
61014 (d)

61014 (e)

61014 (f)

New, 53326 (b)

New, 61060 (b)
New, 61060 (d)
New, 61060 (e)
New, HSC 34144
New, 61060 (g)
New, 61060 (j)
New, 61060 (n)
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25212.3

25212.4

25213
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Topic Source

Basic powers

(a) County supervisors’ actions New, 61045 (b)
(b) Minutes New, 61045 (d)
(c) Records New, 61045 (e)
(d) Retain & destroy records 25210.3c

(e) Name change New, 61061 (b)
Property management

(a) Zoning consistency New, 61062 (a)
(b) General plan consistency New, 61062 (a)
(c) Disposing of surplus land New, 61062 (b)
Contracts
(a) Contracts with other agencies 25210.9d, 61070
(b) Extraterritorial contracts New

Advisory committees 61048

Article 4. Services and Facilities

Services & facilities

(a) Law enforcement & police protection 2521(@% 61100 (i)

(b) Fire protection, etc. 25210.4 (b), 25280(4),
25210.5, 61100 (d)

(c) Recreation, including parks, etc. 25210)461100 (e) & ()

(d) Libraries 25210.4 (e), 61100 (K) & (s)

(e) Television stations & services 25210.42H210.4b

(H) Water supply 25210.4a (1), 61100 (a)

(g) Sewage, waste water, recycled water, drain&$210.4a (2), 61100 (b)

(h) Pest & vector abatement 25210.4a (3), 61bY & (y)

() Streets, roads, bridges, highways, etc. P54 (4), (5) & (15),
61100 () & (w)

(j) Street lighting & landscaping 25210.4a @)100 (g)

(k) Solid waste 25210.4a (6) & (7), 61100 (c)

() Land use planning 25210.4a (9), 61100 (ac)

(m) Soil conservation 25210.4a (10)

(n) Animal control 25210.4a (11), 61100 (x)

(o) Municipal advisory council 25210.4a (12),160 (ad)

(p) Transportation 25210.4a (13)

(q) Geologic hazard abatement 25210.4a (14)

(r) Cemeteries 25210.4a (16)

(s) Underground utilities New, 61100 (m)

(t) Emergency medical services New, 61100 (n)

(u) Airports New, 61100 (0),
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Topic

25213 (con't) (v) Flood control & drainage

25213.1

25213.2

25213.3

25213.4

25213.5

25213.6

25214

25214.1

25214.2

25214.3

25214.4

(w) Community facilities

(x) Open space & habitat conservation

(y) Graffiti abatement

(z) Weed & rubbish abatement

Lassen County’s CSA for wholesale eletyrici
Napa County’s CSA for farmworker housing
Orange County’s former harbor district
Redlands’ “doughnut hole”

Latent powers

Divesture of power

Article 5. Finance

Fiscal decisions
(a) Annual budgets

(b) Fiscal controls
(c) Regular audits
(d) Financial reports

Annual appropriations limit

(a) Annual resolution

(b) Within the county’s limit

(c) Not applicable to certain CSAs

(d) Not applicable to service transfers

Contributions & borrowing
(a) Contributions
(b) Borrowing

County spending

County loans

Source
Nex6210.4d, 61100 (r)
New, 61100 (s)
New, 258§,061100 (ae)
New, 61100 (q)
New, 61100 (t)

25210.4e
21%4h
Thaf
25210.70a
25210.30-25210.38, 61106

25210.39-25210.89407

25210.41, 25210.51,
25210.61, 2510.72,
25210.78b

New, 29002

New, 61118 (a)

New, 61118 (b)

61113 (a)
New
61113 (b)
61113 (c)

25210.10b
61116
25210.46, 25210.56,
25210.67, 25210.77,
25210.78g

25210.9a, 25210.9b
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Section Topic Source
25214.5 Revolving funds 25210.9c

Article 6. Revenues

25215 Revenue authority New, 61120

25215.1 Property tax allocation New, 61114

25215.2 Special taxes 25210.6a, 25210.7, 6(d)21
25215.3 Benefit assessments for operations & maamtee 25210.8, 61122

252154 Non-property related user fees & charges 521@.8, 61115

25215.5 Property-related fees & charges New, @Q5Zh

25215.6 Water & sewer standby charges 252106171924

25215.7 Facility reimbursement charges 25210.70b

Article 7. Capital Financing

25216 Debt authority New, 61125
25216.1 General obligation bonds
(a) Authority 25211.1-25211.32, 61126
(b) Debt limit New, 29009
25216.2 Revenue bonds 25211.33, 61127
25216.3 Benefit assessments for facilities 252181129

Article 8. Zones

25217 Forming zones 25210.8, 61140

25217.1 Public hearing & protest New, 2521068441
25217.2 Zone boundaries 25210.80-25210.86,5114
25217.3 No LAFCO control New, 61143
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25217.4

SECTION 1.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

8.5.

9.5.

10.

11.

12.

13.
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Topic Source
Services, facilities & finance 2521®.8144

R R R R

Amend Government Code §25209.3, Fegenadrty programs
Amendments renumber the section from §25210 to08232

Add Government Code 825210, et seq., Cdbmtyice Area Law
Enacts the new CSA Law.

Repeal Government Code §25210.1, et seqntZ Service Area Law
Repeals the 1953 CSA Law.

Amend Government Code 825643, County fiogeption services
Amends cross-reference.

Amend Government Code 850078.1, Fire sepjane assessments
Amends cross-reference.

Amend Government Code 854215, Local Govemiarivatization Act of 1985
Amends cross-reference.

Amend Government Code §56036, “Districfirdgon in the CKH Act
Inserts reference to CSAS’ zones.

Amend Government Code 856375, Automatiaahment from CSA
Amends subdivision (n) & reformats language.

Amend Government Code 857075, CSA foonadlections
Deletes CSA formation and includes changes frol24€8l (Caballero).

Amend Health & Safety Code 85470, Sanitati sewerage systems
Adds reference to CSAs.

Repeal Public Contract Code §20394.3 Bgamardino Co’s highway contracts
Repeals section.

Amend Public Resources Code 85621, Urpan space programs
Amends cross-reference.

Repeal Public Resource Code §13030, Regamvvement district formation
Repeals section.
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SEC. 14. Amend Public Resources Code 813031, Riesorbvement district governance
Amends cross-reference.

SEC. 15. Amend Public Resources Code 813215, Riesprdist. standby charges
Amends cross-reference.

SEC. 16. Amend Revenue & Taxation Code §897.41, EBAdmption
Amends cross-reference.

SEC. 17. Amend Streets & Highways Code §1179.5nReent road divisions
Deletes obsolete references and inserts crossaeder.

SEC. 18. Amend Water Code 822976, Improvementicistof El Dorado ID
Amends cross-references.

SEC. 19. Amend Water Code 822981, General obligdtands of irrigation districts
Amends cross-reference.

SEC. 20. Amend Water Code 822982, Improvementiclistof Merced & ECC IDs
Amends cross-reference.

SEC. 21. Uncodified section, Source
Legislative declaration.

SEC. 22. Uncodified section, Double-jointing langedor SEC. 8 and SEC. 8.5
Legislative instructions.

SEC. 23. Uncodified section, Double-jointing langedor SEC. 9 and SEC. 9.5
Legislative instructions.

LEGEND:

HSC = Health & Safety Code

PRC = Public Resources Code

RTC = Revenue & Taxation Code
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1953 Law
Section
25210.1
25210.1a
25210.2
25210.3
25210.3a
25210.3b
25210.3c
25210.4
25210.4a
25210.4b
25210.4c
25210.4d
25210.4e
25210.4f
25210.4g
25210.4h
25210.5
25210.6
25210.6a
25210.7
25210.8
25210.9
25210.9a
25210.9b
25210.9c
25210.9d

25210.10
25210.10a
25210.10b
25210.11
25210.12
25210.13
25210.14
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Disposition Table for the County Service Area Law

CALIFORNIA GOVERNMENT CODE
Title 3. Government of Counties
Division 2. Officers
Part 2. Board of Supervisors
Chapter 2.2. County Service Areas
Article 1. General Provisions

SB 1458
Topic Disposition
Legislative findings & purpose 25210.1
Commercial ag, timber, or livestock land 25210.7 (d)
Name 25210
Alternative method for providing services Repealed
LAFCO formation approval 25210.7 (e)
LAFCO boundary approvals 25210.7 (e)
Record destruction 25212.1 (d)
Extended services 25213
Definition of “miscellaneous extended ses/ 25213
Television translator services in Inyo &md counties 25213 (e)
Unincorporated-wide CSAs 25210.7 (b)
San Bernardino County’s CSA for flood pctibn 25213 (v)
Lassen County’'s CSA for wholesale elaettreales 25213.1

Orange Co’s countywide CSA for harborddd control 25213.3

San Bernardino County’s CSA for open sgakabitat 25213 (x)

Napa County’s CSA for farmworker housing 25213.2

Definition of “structural fire protection” Repealed

Property taxes for capital outlay & ressrve Repealed

Special taxes 25215.2

Taxes for contingencies 25215.2

Alternative revenues for CSAs’ zones I521Db)

Delinquent bills for water, sewer, or ggda 25215.4 (b), 25215.5 (b)

County fund transfer 25214.4

Special taxes for start-up costs Repeal

Revolving funds 25214.5

State or federal contracts 25212.3 (a)
Article 2. Preliminary Proceedings

Formation proceedings 25211

Incorporated territory 2571(@), 25211.4 (c)

Unincorporated area revenues Repealed

Initiation

Formation petition

LAFCO approval for formation & latent powe
Supervisors’ approval

Repealed, 25211.3
Repealed, 25211.1
25211.4, 25213.5
Repealed
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1953 Law SB 1458
Section Topic Disposition
25210.15 Supervisors’ resolution Repealed
25210.16 Hearing notice Repealed, 25211.4 (e)
25210.17 Protest hearing Repealed, 25211.4 (e)
25210.17a Majority protest Repealed, 25211).4 (
25210.18 Supervisors’ decisions Repealed, 2321}
25210.18a Formation election Repealed, 252(t).4
25210.19 Final & conclusive 25210.6 (a)
25210.20 County staff research Repealed
Article 2.5. Referendum Elections
25210.21 Referendum on formation Repealed
25210.22 Referendum’s effect Repealed
25210.23 Referendum procedures Repealed
Article 3. Extension of Authorized Services
25210.30 Authorized services 25213.5
25210.31 Adding “extended services” 25213.5
25210.32 Resolution & hearing 25213.5
25210.33 Hearing notice 25213.5
25210.34 Protests 25213.5
25210.34a Majority protests 25213.5
25210.35 Supervisors’ decisions 25213.5
25210.36 Final & conclusive 25213.5
25210.37 Request for “extended services” 25213.5
25210.38 Petition format 25213.5
Article 3.2.  Elimination of Authorized Services
25210.39 Eliminating “extended services” 25213.6
25210.39a Resolution contents 25213.6
25210.39b Hearing notice 25213.6
25210.39¢c Supervisors’ decisions 25213.6
25210.39d Payments continue 25213.6
Article 4. Extended Police Protection
25210.40 Extended police protection 25213 (a)
25210.41 Budget schedule 25214 (a)
25210.41a  Alternative budget schedule 25214 (a)
25210.42 Sheriff's cost estimate 25214 (a)
25210.43 Final budget 25214 (a)
25210.44 Annual tax rate 25215.1
25210.45 Tax collection 25215.1
25210.46 Fund transfers 25214.3
25210.47 Police protection district overlap Redpd
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1953 Law
Section

25210.50
25210.51
25210.51a
25210.52
25210.53
25210.53a
25210.54
25210.55
25210.56
25210.57
25210.58
25210.59

25210.60
25210.61
25210.62
25210.62a
25210.63
25210.64
25210.65
25210.66
25210.66a
25210.67
25210.68

25210.70
25210.70a
25210.70b
25210.71
25210.72
25210.72a
25210.73
25210.74
25210.75
25210.76
25210.77
25210.77a
25210.77b
25210.77c
25210.77d
25210.77e
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Topic
Article 5. Structural Fire Protection Services

Structural fire protection
Budget schedule
Alternative budget schedule
Cost estimate
Final budget
Cooperative agreements
Annual tax rate
Tax collection
Fund transfers
Fire protection district overlap
County fire taxation overlap
Paying for fire service

SB 1458

Disposition

25213 (b)
25214 (a)
25214 (a)
25214 (a)
25214 (a)
Repealed
25215.1
25215.1
25214.3
Repdal
Repealed

252125215.4, 25216.3

Article 6. Local Park, Recreation or Parkway Facilties and Services

Park & recreation services
Primary benefit

Budget schedule

Alternative budget schedule
Cost estimate

Final budget

Annual tax rates & special assessments
Tax collection

Parcel charges

Fund transfers

Park district overlap

Article 7. Miscellaneous Extended Services
Miscellaneous extended services
Redlands’ “doughnut hole”

Sewer & water construction charges
State contracts

Budget schedule

Alternative budget schedule

Cost estimate

Final budget

Annual tax rates

Tax collection

Fund transfers

Parcel charges

Water & sewer standby charges
Current expenses & capital charges
Unpaid standby charges

Waste collection & disposal fees

25213 (c)
Repealed
25214 (a)
25214 (a)
25214 (a)
25214 (a)
521321
25215.1
25215.4, 25215.5
25214.3
Repealed

25213
25213.4
1352
25212.3 (a)
25214 (a)

25214 (a)
25214 (a)

25214 (a)
25215.1

25215.1
25214.3
25215.4, 25215.5

25215.6
1262
25215.6

25215.4 (a), 25215.5 (a)
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1953 Law
Section

25210.77f
25210.779g

25210.78
25210.78a
25210.78b

25210.78ba

25210.78c
25210.78d
25210.78e
25210.78f
25210.78g
25210.78h
25210.78i

25210.80
25210.80a
25210.81
25210.82
25210.83
25210.84
25210.85
25210.86

25210.90

25211.1
25211.2
25211.3
25211.4
25211.5
25211.6
25211.7
25211.7a
25211.8
25211.9
25211.10
25211.11
25211.12
25211.13

126

Topic

Unpaid waste disposal fees
Statute of limitation

SB 1458

Disposition
185P(b), 25215.5 (b)

25210.6 (c)

Article 7.5. Extended Library Facilities and Services

Extended library facilities & services
Definition

Budget schedule

Alternative budget schedule
Cost estimate

Final budget

Annual tax rates

Tax collection

Fund transfers

Library district overlap
Sales tax revenues

Article 8. Annexations
Annexations
City consent
Improvement area annexations
Initiating internal annexations
Hearing notice
Majority protest
Protests & decisions
Completion of proceedings

25213 (d) & (W)

Repealed
25214 (a)
25214 (a
25214 (a)
25214 (a)
25215.1
25215.1
25214.3
Repealed
Repealed

25210.7 (a) & (e)
25210.7 (6211.4 (c)
Repeziied,7.2

RepdaP5217.2
Repealed, 25217.2
Repealed, 25217.2

Repealed, 22217.

25210.7 (9)

Article 9. Automatic Exclusion From County ServiceAreas

Excluding territory

Article 10. Bonds
General obligation bonds authorized
Published notice
Contents
Public hearing
Testimony
Benefit determined
Benefited area
San Bernardino County’s dam
Within an improvement area
Final & conclusive
Bond resolution
Published notice
Elections law
Voters

Repealed, 25216)7

B3P (a)
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
Repealed, 25219.1 (
Repealed, 25216.1 (a)

Repealed

25217.4 (c)
25210.6 (b)
Repealed, 25216.1 (a)
Repealed, 25216.1 (a
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
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1953 Law
Section
25211.14
25211.15
25211.16
25211.17
25211.171
25211.175
25211.18
25211.185
25211.19
25211.20
25211.21
25211.22
25211.23
25211.24
25211.25
25211.26
25211.27
25211.28
25211.29
25211.30
25211.31
25211.32
25211.33
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Topic

Two-thirds vote

Bond resolution

Bond signatures
Extraordinary property tax rate
G.O. bonds for water
Validation suits
Competitive bond sales
Bond anticipation notes
Tax exemption
Refunding bonds
Election on refunding bonds
Majority-voter approval
Exchanging bonds
Exchanging bonds
Face value

Property taxes

Callable bonds
Callable statement
When callable
Published notice
Publication dates
Redemption payments
Revenue bonds

SB 1458

Disposition

Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
Repk#l8216.1 (a)
25217.4
25210.6 (b)
Repealed, 232446
Repealed]1@32(a)
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
RepedlBdl6.1 (a)
Repealed, Zo2Xa)
Repealed, 2521%.1 (a
Repealed, 2521%.1 (a
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
Repealed, 25216.1 (a)
Repealed, 252a%.1
Repealed, 25216.1 (a)
Repealed, 25216.1 (a
Repealed, 252H).1 (
Repealed, 25245.1
25216.2
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